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DEED OF VARIATION OF FUNDING AGREEMENTS
29 August 2023



The Parties to this Deed are:

(1) The Secretary of State for Education of Sanctuary Buildings, Great Smith
Street, London SW1P 3BT (the "Secretary of State”);

- and -

(2) ELM TREE MULTI ACADEMY TRUST, a charitable company incorporated in
England and Wales with registered company number 09648936 whose registered
address is at Sandy Lane, Blackdown, Leamington Spa, CV32 6RD (the
“*Company”).

together referred to as the "Parties”.
INTRODUCTION

A. The Parties have entered into a master funding agreement on 31 October
2016, a copy of which is contained in Schedule 1, (the “Existing MFA").

B. The Parties have entered into a supplemental funding agreement in respect
of the North Leamington School on 31 October 2016, a copy of which is
contained in Schedule 2 (the “Existing North Leamington School SFA");

and

C. The Parties have agreed to amend and re-state the terms of the Existing
MFA and the Existing North Leamington School SFA, on the terms set out in
this Deed.

LEGAL AGREEMENT

1. Words, expressions and interpretations used in this Deed shall, unless the

context expressly requires otherwise, have the meaning given to them in,
and shall be interpreted in accordance with, the Amended Master Funding
Agreement (as defined in clause 2 below).

2. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing MFA shall be amended and re-stated in the
form of the Master Funding Agreement set out in Schedule 3 (the
"Amended Master Funding Agreement”). For the avoidance of doubt,
the Amended Master Funding Agreement does not terminate or suspend the
Existing MFA but amends and re-states it.

3. The Secretary of State and the Company agree that with effect from the
date of this Deed, the Existing North Leamington School SFA shall be
amended and re-stated in the form of the Amended North Leamington
School SFA set out in Schedule 4 (the *Amended North Leamington
School SFA"), For the avoidance of doubt, the Amended North
Leamington School SFA does not terminate or suspend the Existing North
Leamington School SFA but amends and re-states it.

GOVERNING LAW AND JURISDICTION

4, This Deed, and any dispute or claim arising out of or in connection with it,
its subject matter or formation (including non-contractual disputes or
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claims) shall be governed by and interpreted in accordance with the law of
England and Wales.

5. The Partles irrevocably agree that the courts of England and Wales shall
have exclusive jurisdiction to settle any dispute or claim that arises out of,
or in connection with, this deed or its subject matter or formation (including
non-contractual disputes or claims).

COUNTERPARTS

6. This Deed may be executed In any number of counterparts and by the
parties to it on separate counterparts, each of which when so executed and
delivered shall be an original, but all the counterparts shall together
constitute one and the same instrument.

IN WITNESS whereof this Deed has been executed by the parties hereto
and Is intended to be and is hereby delivered on the last date listed below.

EXECUTED as a deed by affixing the corporate )
seal of the Secretary of State for Education )
authenticated by:- )

Duly authorised by the Secretary of State for Education

................................................

EXECUTED as a deed by Elm
Tree Multl Academy Trust
acting by:

--------------------------------------------------------------

...............................................

.........................................................

Witnessed by

S:gnature

Full name. AMY . JANE. \woobvARD

Address.NﬂHH..L.éM'Ntde StHoot, SANDY LANE
ALk Divuny, (VIT LD
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Schedule 1

Existing MFA
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SUMMARY SHEET

Information about the Academy Trust

Name of Academy Trust

North Leamingion Schoo]

“Address

“Norih Leamington Sehool, Sandy Lane,

§aczkdow:3 Laam;ngton Spa, Uﬂited

'_{-‘;ampahy Number

| _3'09543933

"Contact details for the Chair of Charity

Trustees

Chair of Trustess Nenh Leamingtarz
| School, Sandy Lane, Blackdown,
Leamington Spa, United Kingdom, CV32

6RO

Please confirm whether additional clauses have beer included {e.g. PFI

clauses which will be $U§3§§H&€§ E:xy your project lead | fnaadad}

: ﬁescn ptor

Ciause | Applied | Not used

| 'Ne.
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1.

INTRODUCTION

Introduction and definitions

N

1.2

1.3

Thés Agre&meni ‘isl between the S‘aﬁc&re’tary of State far EdUGatic'n {the

and is an academy agreement as deﬁned by section 1 of the Academies Act

2010,

The Academy Trust is a company limited by: Quaran%aa lnmnrporated in
England and Wales with company number 09848938, The Acadermy Trust | iaa
chatity and its directors are the Ch_anty Trustees of the Academy Trust,

Inorder fb; the Amﬁaﬁd&my Trust to establish and run a number of Academies in
England, according fo fhs: ﬁmvﬁsmaa of the Aaéd‘éﬂ‘sies Act 2010, and in order
for the Secretary of Staté 16 make payments to tha Aﬁ&demy Trist, the
Academy Trust must rheet the raquzremanis in this Agreement and n each
Supplemental Agreemant that has been entered info by the Academy Trust
and the S;ecreﬁtary- of State i respect of gach ﬁﬁiﬁaﬁemyg

In this Agreement, and {except as expressly provided otherwise) in each
r$uppiemeﬂta§3 Agfee'mant th‘ﬁ-'capi'taiiseti words and éxpressions listed below

An “Academy” is a school oreducational institution established and run-in

accordance with the Academiss Act 2010, and where this Agresment refers

collectively to "Academies” run by the Academy Trust, this may include any of the

following types of school or educational Institution:

A “Free School mea};ﬁs‘ an;Aaademy which is & niew eduaatiena'i institution within
the meaning of section 8(1)(a) of the Academies Act 2010.

A "Mainstream Academy” means an Asaﬁemy or & Free Schopl which mests the
requirements set out in section TA(1) of the Academies Act 2010,
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An “Alternative Provision Aca_&emy“ frieans an Academy or a Free School which
meets the requirements set out In section 1C(1) of the Academies Act 2010.

A "Special Academy’_‘ means an Academy.or a Free Schaool which meets the criteria
setout in section 1A(2) of the Academies Act 2010, '

A “Bponsored Academy" will be (unless otherwise stated) a Mainstream Academy

which-is-established pursuant to an-Academy Order under-section 4 af the- - - ..

Academies Act 2070, which will be designaled as a Sporisored Academy within the
Supplemenital Agreement applicable to that Academy, and as stich certain conditions
may apply toit. |

"Studio School" mearis a type of Free Schodl, principally for pupils and students
aged between 14 and 19, which .ﬁi‘sces an erﬁ'phasisf on such pupils and students
obtaining smployabiiity. skills through project-based learning.

"University Technlcal 'Gaile'g_e“ means a type of Free School, principally for pupils
and students aged batween 14 and 19, which provides technical education with the
emphasis on & particular industry or scientific sector.

A "16-19 Academy” means an Academy or a Free School which meets the.
requirements set out in section 1B(1) of the Academies Act 2010.

Other de;fiﬁeﬁ-t&rmst

*16-19 Funding Guidance’ means the guidance published by the EFA and
amended from fime to time, on behalf of the Secretary of State.

‘Academies Financial Handbook” means the document with that title published by
the EFA and amended from time to time; on behalf of the Secretary of State,

"Academy F'inarzeia;i; Year' means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association,
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‘Business day”means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that
expression in the Banking and Financial Dealings Act 1871,

“Qharity Tmétﬁeas“ m'eans the difet:tcla’frs t;f'-th*e Acadamyi‘rrust Whaafa responaih!e
‘Chief Inspector means Her :Ma}esty"s*(}hief 'ins;:secmr-cf- Education; Children's
Services and Skifls.

"Commissioner’ means LAs .and!or scﬁhcm%s referring pupils 1o an Alternative
Provision At:ar:i&my for admission under thelegal pawars set out In the relevant
Supplemental Agreement.

afﬁairs cz?- a another orgamaizaﬁ are ccnductad in at:sc;_rd_a_nf;;e wzth A's W?Shﬁf@,
whather through share ownership or voting power, by agreement, because of powers
gonferred b-y:;atticies;.ﬁf ‘association or any _aihe%'ri dicurnent, or otherwise; and
“Controls” will be construed accordingly.

“DFE" ami the expressm “ﬁepaﬂmenf:" means the Department fer Education or any
SUCCBSSOr i}epariment which has. respmﬁssbmty for schdols”

CERAY mean:st’ﬁ&t&ducationa Funding Agency.

“Gu:ﬁaﬁce“ means guzdance jssued by or on behai‘? of the Secretary of State, as
amended from time {o time, '

‘Independent School Standards” mieans the independent sthool standards
prescribed under section 157 of the Education Act 2002,

"LA"means a i_c;c;ai:i- afaéthori-ty,'

"Local Gewemmg ﬂaciy" means the committea (if any) established by the Academy :
Trust in relation to an Acaderhy or &cadamzeg within the Acaciamy Trust, in
accordance with the Articles.

“Parents” means parents or guardians.
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“Predecessor School” means _the-scﬁm’:‘l which the Academy in quéstion replaced,
where applicable. |

“Publicly Funded Assets” means () assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded lanid as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010,

“Pupil Premium?®means an-amount equivalent to-the pupil premium as definedin.

tna Scmﬁx»pl' and Early Years Fjinja_mée (England) Regulations 2073

ar LA.wh_ch i5 spaf;fzaﬁy argamsezi _tcs p_mvasje educa_han fc_sr. chi !dran-fa ing wzihm
section 19(1) of the Education Act 1996, - |

Any reference to “Secretary of State” includes a reference to the EFA acting on the
Secretary of State's bahalf, = |

”secretary of State's. aanssni means the Searetary of Staie 8 spemf’ C, prior WfEﬁéf’%
consent, which will not be’ unraasanably wathha%d ar dét fayed.

SQN means- Spaaia Edﬂﬁaﬁonai i\ié‘aﬁs ans:i the ekpreasimns“speniai eamﬁmz

2(3(1 ) and 21{2) of the Chi Edfen aﬁd %’amm&s Ast 2@)’%4

“Start-up Perlod” has ‘Eha meanifiy as-:d’aﬁnaqi in -ii';e :(ef_evani; Supplemental
Agreement. | |

“Suppiementa% Agresment’ means an agreemam supplemental icz this Agreament’
for any Academy whi ch the Af:;ademy ‘F‘rust agrees to estabf;sh and mam%aln and the

Setretary of State agrees fo fund, which is substantially in the form of the

supplemental funding agreement entered into by both parties at the time that this
Agraement is signed. |

“Teaching Staff" means teachers and the principal or head teacher employed at the
Academy,
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“Termination Nofice” means & notice sent by the Secratary of Stale o the Academy
Trust, terminating this Agresment and each Supplemental Agreement on the date
specified in the notice.

1.5 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parllament.

18 A reference in this Agreement to any party or body includes its successors,

1.7 Any words following the terms ‘inciude’, ‘including’ or ‘in particular’ are by way
of ifustration, riot miiation. -

1.8 Aveference in this Agreementio land Includes any buildings or structures on
the land.

T8 Acreference in this Agreement to pupils Includes ;&iuﬁ@n%s ata 16:18
Acadamy.

1.10  Where any legislation, legal requirement a’r@a&bii’sﬁi’ieﬁ guidance is referred to,
urless otherwise stated, the following terms should be interpretad as foliows:
a) “s;’:?‘imi” rafers 'tﬁiiheg f@i}éﬂaﬁﬁ&&aiﬂsﬁaam Academy, Altarnative

“educational institution” refers, where the context so admits, to a 16-10

Academy, |

B the "head leacher’ may refer fo the Academy’s head teachsr or
principal

e} references to the "governing budy” or "responsible authorities™ will be
taken to refer to the Academy Trust; and

dy  references lo registered pupils will be treated as references to
registered puplls at the Academy.

111 Raferences in this Agreemant or any Supplemantal Agreement to any named
legislation, legal requirement or published guidance should be taken to
include any amendment{o or replacement of it
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1.12  if any questions arise about how this Agreement should be interpreled, the
answer will be decided by the Secretary of State, afler discussion with the
Academy Trust.

General Obligations of the Academy Trust

1.13  In order for the Academy Trust to establish and run independent schools
- and/oreducational institutions in England; actording to the terms of the

Academies Act 2010, and in arderfor the Secretary of State 1o fake
payments to the Acaderiy Trust, the .?&ea_s;ifamy Trust must meet the conditions
and requirements set put in this Agreement, and in each Supplemental
Agresmentor an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Agadenes it runs meet the applicable
requirements as follows:
g} for Maihstream Academies, those specifisd in Section 1A of the
Academies Aot 2010,

b} for Alternative Provision Academies, those specified in Section 1C of
the Academies Aot 2010 )

) for 16418 Academies, those specified in Section 1B of the Academies
Act 2010,

d)  for Special Acadermies, thase specified in saction 1A(2) of the
Academiss Act 2010, and:

i the Academy Trust mustensure spasz:éaiasﬁ:&gﬁtiﬂnaﬁ provision i
made at sach of the Special Academies for ane or more
categoiies of BEN. These calegories m&y inciude, but are not
limited to! Specific Learning Difficulties, Moderate L&amﬁng
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Behaviour Emational Social and
Development Needs, Speech Language and Communication
Needs, Autistic .;Qpacfrdm Disorder, Visual Impairment, Hearing
impairment, Multi-Sensory Impalrment, Physical Disability;

10
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Acadamy 1o be brought o the attention of the Gharity Trustees of the
Acadermy Trust,

1.24 The Academy Trust must provide to the Secretary of State the namss of al
‘new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as
soon as is practicable and in any event within 14 days of their appointment.

1.25 The Academy Trust must not appoint any new or replacement members unti
it has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess thelr suitability,

1.26 - If the Academy Trust establishes and maintains a Free Schaol, it must, in
addition-to its ﬁbiigaﬁt_m‘s under clauses 1.24 and 1,25;

a)  provide to the Secretary of State the names of all new of replacement
-Charity Trustees of the Academy Trust, stating whather they have been
| appointed or glected, the date of their appointment or election and,
where applicable, the name ofthe Gﬁamy Trustees they replaced as.
sooh as is practicable and in any event within 14 days of their

appointment or election; and

b)  notappoint or slect any new or replacerisnt Charity Trustees until it
has firstinformed them; and they have agreed, that their names will be
shared with the Secratary of State to enable him to assess their

suitability,

1.27 The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members ("the Govemance Articles”) without the Secretary of
State's consent,

1.28 Bef&ﬁéh‘.ﬁ'tiﬁég}ge to the Governance Arficles is proposed tﬁe-;‘zcademy Trust
must give notice to the Secretary of State of |

a) the proposed amendment or removal and;

_ 13
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1.28

-2

b} the reason for it

If the Secretary of State consents o the proposed changes, the Academy
Trust shall approve any changes fo the Articles as soon as reasenably
practicable and provide i’he{sece*eta;y of State with a copy of the amended
Articles and the resolution(s) approving them. |

'RUNNING OF THE AGADEMIES

Length of achaat day and year

2.1

The: iangth of the aahﬁc} day and year will be the responsi ibility of the
Academy Trust and for the purpuse.of this paragraph “school” also means a
16 to 19 Academy.

Teac%xers and staff

2.2

2.3

2.4

2.8

2.6

In complying with the independerz% Bchool Standards, the Academy Trust
miust fequire enhanced Disclosure and Barring S&rvme {(‘DBS") rertificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Chanty Trustess and the chair of tha Beard of Charity
Trustees. - o

The Academy Trust must promptly submit to the Secretary of State, on
requast, the informatian contained in any-enhanced DBS certificate that it
feceives. ' '

The Academy Trust must, where applicable, In respect of each of its
Academies é‘e'signatfe‘ a membet of staff at each :Acaciémy' {GSpbnéibI.e for
promoting the educational aczh%e.vémeﬁt af;pupi%é-.aﬁt'ihe Academy who are
peing looked after by an LA, and fn. {ii;ﬁiﬁ.ﬁgi 50 friust.caw;jiy with the law,
regulations and guiﬁans’éihaﬁ apply to maintained s;chc.c}ls;

Teachers' pay.and candtﬂsns of service at the Academies are the
rasponsibility of the. Academy Trust.

The Academy Trust must ensure that all tiéachers employed in each Academy
have access to the Teachers” Pensjon Scheme and, in so doing, must comply

14
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2.7

2.8

with the requirements of the scheme and with Fair Deal for staff pensions.
guidance published by HM Treasury.

'The Aaadamy *‘i"?mst must, in‘ accorci-ance with %he Lccai-aevernmeni F’ensm

pensions gmcfance pubi;shed by Hivt Treasury, ensure that al affected staff

emp!oyed by the Afzademy Trust other thars taachars have aceess to the Local

Government Pension Smhame unless an | ndwzds.zal axpressiy chooses to opt
out of the Scheme in accordance with'the reguia_tamns.

Whera a member of the Tear.:hmg Staff emg;!myed atan Academy a;ﬂplms fora
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the.request of the board of governors

of academy trust of that other educational institution: '

a) advise in wiiting whether or-not, in the previous two years, there has
been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecessor Schaol,

b)  give written detalls of the concerns which gave rise fo any such
consideration of that teacher's capability, the duration of the
_prﬁ{?eediﬁgﬁ and thelr outcome.

School meais.

29

Subject tt:! clause 2,12, the Academy Trust must provide schoal lunches and
free sc:hcmi unchesin acwrcﬁame with the' provisians of sections 512(3) and

51 ZZB{’}-)- of the Education Act 1996 as if references in sections 512 and

512ZB to a [ocal autharity were to the Acadery Trust and as i references to a
school maintained by a local authority were to any of its Academies.

210 The ﬁcé‘gmy Tfrfix'si must camﬁ;ﬁiy with school food standards legislation as if

211

fts Academies ware maintained schools.

‘Where the Acaderny Trust provides milk to pupils, it must be provided free of

charge to pupils who would be sligible for free milk if fhey were puplls ata
malntained school,

15

December 2014 v3



212 Clauses 2.9 io 2.11 do not apply {0 18-19 Academies. For 16-18 Academies,
the Academy Trust must comply with any Guidance in refation to free meals In
the further education sector, as far as it applies to those Academies.

Pupil Premium

2.13 Forall of its Academies eligible for Pupil Premium, and for sach Financial

Year, the Acatemy Trust must publish, on'the Academy's website,

_ informationabout
al the amount of Pupil Premium allocation that it will receive during the
'Asaésmy Financial Year;
by  whatitintends to spend the Pupil Premium gllocation on;
oy what it -s’;g::reni its Pupi F’remium.aﬂmatian onin the previous Academy
Financial Year; .

dy  the impact of the previous year's Fupil Premium allocation on
educational attainment.

2.14  For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academny Trust
must publish, on the Academy’s website, information about.

a) the amount of Year 7 literacy and n.umfera;cyjcamh»up premium grant

that it will receive during the Academy Financial Year;

b)  whatit intends to spend its Year 7 literacy and numeracy catch-up
premium grant on; '

¢y what it spentits Year 7 fiteracy and numergcy catch-up premium grant
on'in the previous Academy Financial Year; '

dj  the impact of the previous vear's Yeéar 7 litetacy and fumeracy catch-
up premium grant on edicational attainment; and how that effect was
assassed.
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Charging

215

216

297

218

218

For all its Academies except 16 to 19 Academies, the Avademy Trust must
comply with sections 402, 450-457 and 459-462 of the. Education Act 1996
with regard to public examinations, charging, providing information, Inviting
voluntary contributions and fecovering civit debts, as if its Academies were

maintained a&hgal;s,

There mugt be no charge for admission to or attendance at any of the

Academies, and the Academies will only charge puplis where the law allows

maintained schodls fo charge.

Clause 2,16 does not prevent the Acadermy Trust recelving funds from an LA
ora s%xgﬁty m respect of the admission mﬁ“aﬁeﬁﬁmm ofa gﬁi;pii wﬁh&ﬁ?@ '%a_

- an Academy,

Notwithstanding clause 2,18, the Academy Trust may charge people who are
not registrad puplis at one of its Academies for aducation or use of facilities.

Where an Academy provides a g;}tsp_ﬁ with boerd and lodging, the Academy
Trust must not charge the parent of that pupil more tha the cost o the
Academy Triist of praviding the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury's publication ‘Managing

Public Meney'.

Exclusions

2.20

ﬁéé{fi@ﬂ%?ﬁ&f 201 v3

]

In respect of Mainatream Academies; and Special Academies which
admit pupils without statements of SEN and Studio Schools, the
Académy Trust must, if asked to by an LA, enterinto an agresment which has
the sffect that whers: |

a} the Academy admits 2 pupll who has been permanently sxcluded from
a maintained school, the Academy itself o another academy with
whom the LA has g similar agreement; or

b} the Academy Trust permanently excliudes a pupil from the Academy,

17



the arrangements for payment will be the same as ifthe Academy were 2
maintained school, under Regulations made under section 47 of the Schaols
Standards and Framework Act 1998,

Curriculum

2.21

222

The curriculum is the responsioliity of the Academy Trust

The Academny Trust must ensure ihat the curriculiin provided in esich

223

2.24

_ A@é‘damyrm pupils-up to the age of 16 Is balanced and broadly based. In
respect of Mainstream and Special Academies, the Academy Trust must

ensure that the curriculum includss English, mathematics and scignce. In
respect of Alternative Provision Academies the Academy Trust must
snsure that the curriculum includes English and mathemitics.

The Academy Trust must publish infoimation in relation 1o the current
curriculum provision at each-Academy on that Academy's website, including:

&) the-content of the Curiculum;
b its approach t the cueioulum;

&) ifapplicabie, the GCSE aptions and other Key Stage 4 qualifisations
offared by each Academny and, if applicable; any other qualifications
offered by each Academy,

) the names of any ohonics or reading sthemes in aperation for Key

Stage 1 if applicable: and

&) how parenis (_%ﬁs:iadiiﬁg parenis of pﬁcspecﬁvé puplls) and

Commissioners {if applicable) can obtain further infarmation about that

Academy’s curdculum.

The Academy Trust rgst not sliow any view or theoty {o be taught as
evidenice-based If it Is coritrary to established scientific or historical evidence
and explanations. This clause applies to all :guﬁéems taught at an Academy.

k=
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2.25 The Academy Trust mustprovide for the tsaching a{.eyeiu‘tier; asa
comprehensive, coherent and exiensively svidenced theory, In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy
Trust must da this where relevant to the surricalin,

2.26 TF;& Academy Trust musf Bhsura the Acad'amy acﬁvé!y ;}'mmotas the

) 'am:i mutual respect anﬁ iaierance of ihose wrth fi;fferent faiths and bei afs.

2.28A The Academy Trust must'ensurze the Academy promotes principles that
support equality of epportunity for.ali;

227 The f&sat:iemy *if'mst must ensure that careers gil-idam;;e is provided at each of
ils Academies, in accordarice with the requirements on maintained schools in
the Education Act 1887, "

Assessment

2,28 The Academy Trust must;

a) ensure that pupils and students at edchiof fis Academies are entered
for examinations, in line with the req:uiremeéits on maintained schools
in section 402 of the Education Act 1996,

by  comply with the relevanit Guidance, as it applies to maintained sahools,
in respect of each Mainstream AcQGQMy', each Special Academy
and each Studio Schaol to ensura that puplls take partin
assessments, and in teacher assessments of pupils’ performarnce; anci
must do o for._ﬁach Alternative va;s:m Academy unless there are
exceptional reascgéa to .{:ia otherwise: o

€) ensure that studenis at each 16 to 19 Academy take part in
assessments of students' performance appropriate to the qualifications
offered;

18
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2.3

2.32

3.

. “%achieving 5 +A* - G GCSEs (or equivalent) including English
and maths GCSEs”;
i % ;fachievi'r?;_g the English Baccalaureate'; and

i, "% of pup is miaking expected pmgress P

o _mfmrmaiion about where and how parents (including parents of

sective pupnls} &anames&them mcanﬁemﬁabmﬁme _

_ﬁs;:'a'de;my publishied by the Chief !nspec:tor, -and

d) information as to where and how parents (including parents of.
prospeciive pi.:pa Is} can access the School Perfﬁrmame Tables
pubhshed by the 8ez:retary c}‘f Stata

The Academy Trust must ensure that, in relation to any 16-19 Academies,
any parfermanse nfmrmatmn requeﬁted by the Sacrﬁtary of State is published
on the Academy’s webs:te

Thi Secratary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained
school.

GRANT FUNDING

Recurrent Expenditure Granis

a1

3.2

3.3

The Secretary of State will pay grants towards Racurrent Expenditure, and
may pay grants 'fm-wards.'t:apétai Expenditure, for each Academy. |

‘Recurrent Expenditure” means any money spent o the establishment,
conduct, administration and maintenance of an Academy which does not fall
within Capital Ex;;enciituraf

Annual Grant {“Gsﬁ\G”) and may addntzanaé%y pay Earmark&d Annual Grant
("EAG"), These are two saparate and distinet grants,

21
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34  Exceptwith the SBecretary of State's consent. the Academy Trust must not
make commitments fo sbending which will heve substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of
State to paying any particular amount of grant.

Capital Grant

35 The Seaf@tary of Slate may pay a-grant {"Capital Grant’) to the Academy
Trust for the pupose of spending on items of Capital Expenditure.

3.6  “Capital Expenditure" m&ans&xpmﬁitm&*oﬁ:

.a)

by

g)

ammrmg {and and buildi ng&

erecting, enlarging, mw&mng or demolishing any building including
fixad gtar;ﬁ mﬁiaémi ion, wall, fence or other structure, or any playground

' z;si;a ing electricsl, maa?&amnai or other services r:a%hsa&r than nacessary

repairs amf maifitenance due 1o normal wear and tear,
buying vehicles;

installicig and equipping pramises with fumishings and equipment, othist

than necessary repalrs-and maintenance due to normal wear and tear;

installing and equipping premises with computers; networking for
-cam;psff@fs operating sohtware and 1CT eguipment, other than
necassary updates or wpazrﬁ ard malintenance due te normal wear and

tear;

providing and equipping premises, inchuding playing fields and othear
facilities for sacial activities and physical recraation other than

necessary repairs and maintenance due o normatwear and tear;

works of a 'g;s.erman:am: character other than the purchase or
replacement of minor day-to-day items;

42
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i} any major repalis or replacements which are specified as capital
expendifura in any grant letter relating lo-them;

i such other ftlems {whether §%§<a or s..sgi_ik‘a any of the fa;&gﬁiﬁg} ofa
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

k) professional fees properly and reasonably incurred inconnaction-with - -

a7

3.8

3.8

390

the provision of any of the above;
] VAT and other taxes payable on any of the. above.

Any Capital Grant funding that ray be rmadé availabls to the Acaderny Trust
will be natified 1o it by the Secretary of State.

The A@ﬁd@fﬂy Trust rrzaésé 'sgengi{}z‘agiiﬁé Grant on 'y on ftems of Cﬁgﬁai
conditions 5;3&{22? &ﬁ &xy %he Seﬁmmry of Sia&e Further, the A{:ﬁﬁ@my Trust
must provide evidenoe that it has obtained ail planning and other consenls
required for any proposed building and anﬁ*asimctwe d&ve?apm&m o be
funded using Capltal Grant.

tn arder to receive payments of Capital Grant, the Academy T{Q&t mivst
pravide supporting | z:am ces and certificates in the format ap@aiﬁad by the
Secretary of State.

The Academy Tﬁjﬁ?? must provide an account of Capital Grant received and

“associated spending on Capital Expenditure using Gaplta! Grant inthe

Academy Trust's i n&nm? statements and any financial reports or redurns that

the Secretary of Slate may require.

ifin its use of Capiial Grant the Academy Trust does not comply with this
Agreemient or any of the conditions specified by the Secratary of State, or the
project does not accord with the gﬁgiﬁai_gpeaiﬁaaé?@én or has not baen
completed, the S&ﬁr&iéw of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capita! Grant.

23
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General Annual Grant {CAG)

312 The Secretary of State will pay GAG to the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, including:

a}

b)

d)

&)

el

k)

tedchers’ salaries-and related costs {including pension contributions,
full and part-lime ieaahirﬁ‘gg steff and payments in respect of seconded

teachers)y o

non:teaching staff salaries and related costs (including pension
contributions), -

employess' expenses;

buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and
stationery;

buying, maintaining, repairing and replacing other assets including ICT
squipment and software, sports equipment and laboratery equipment
anti materials,

examination fees;

repairs, servicing and miairitenance of bulldings (iricluding redecaration,
heating, ptumbégg;iéghtiﬁg ete.); maintenance of grounds (including
bauﬁtiapry-fences and walls}; insurance; ¢leaning rmaterials and contract
cleaning; water and sewerage; fusl and light (including electricity and
gas); rents! rates; purchase, ma;éntehﬁﬁca repairs and replacement of
futniture and fittings;

medical squipment and supplies;
staff devalopment (including in-service training);
curficulum development;

the costs of providing school meals for pupils {iﬁﬁiutiéng the cost of
providing free schoollunchis to pupile who are eligible to receive

24
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them), and any discretionary grants 10 pupils 1o meet the cost of pupl
supper, Including support for puplls with SEN or disabilities;

I administration; and
m) establishment expenses and other -%msﬁmﬁmaa% costs.

3.13 GA{;"S fsr aafzh ﬁ&mdemy Fmaﬁma& ‘:“aar far gach %\ﬂaiﬂstmam Anademy, -
al {2113 3t Ihﬁﬁ%ﬁﬁﬁ

&) fmnéﬁ‘ng afquivalem to that which would be received by & maintained
school with similar characteristics, determined by the Secméary of State
and taking account of the number of pii;p% s at the Academy;

b} funding o cover mcas&am functions which would be carried out by the
m&evaﬁﬁ LAif the Academy were @ mal ﬁ%aim{:é school;

gy  payment of any additionat specific grants made availabls to maintained
schoots, where the Academy meals the oriteria for those grants, and at
the Secretary of Siate's disoretion: and

dy  funding for any other costs to the Acaﬁiemy whmh the Secretary of
State ronsiders nemsaafy

3.14  The Academy Trust must use &AG only for maintaining, carrying on,
managing and developing the Academies in dccordance with this Agreament

and the raf&vaﬁi Sgpgﬁam@miai ﬁgte@maﬁi e&x‘rﬁegﬁ where the S‘aar&eiary of

another a:har&tam@ gmr;:aasa
345 In pagﬁicu%ar {but without limitation) the Acadamy Trust must not use GAG for.

a)  education and iraining for adulfs who are not pupils of the Academy,
otherthan staff professional development;

By  nursery provision for which parents are charged a fee:

c} nursery provision to children outside of the relevant Acadamy's age
range as stated in the applicable Supplemental Agreement;
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dy  Children's Centies:

g} any additional cost of providing sport and leisure faclities for a purpose
not parmitted in clause 3.14. -

Earmarked Annual Grant (EAG)

3 ?@ The Sear&tafy z:sf State'may pay EAG o the. Acaémgf Trust for specific

purgmses agmad behwesn tﬁa $ﬁ€3?eiﬁi‘y of State and the Ae:aeﬁemy Frustand

as desdribed in the relevant fﬁuﬂzd%ﬂg letler. The Academy Trust must spend
EAG only in accordancs with that letter,

317 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter m.si%% ﬂg its g}mms@ s and the reasons: for
the reqguest is:’x ihe Dik.

Awaaga’sﬁ&hm f‘ér-@ayﬁﬁg G&g and EAG

318 Before each Academy Financial Yesr, the Sacratary of State will nolity the
Academy Trust of the GAG and EAG ameunis in respact of sach Academy
which, subject fo pariamentary a-g;ﬁ;rwafig .i%g&'s:eﬁgﬁiaﬁy of State plans for thal
Aeademy Financial Yearand how these have been caloulated.

319 The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the reievaﬁi &wﬁiemy Financlal Year begins (the
“‘Annual Letter x:zf ?ﬁﬁdmg'}

320 Amounisof &i‘%@ willbe mtiﬁmi to the ;ﬁ}.sa?ia;my Trust whersver possible in
the Annual Letler of Funding or as soon as ls practicable afterwards,

3.21 The Ansual Letter of Wmdir&g will, a3 iﬁméi s siaﬁ'ng the graﬁ% amounis, set
calculsted in time ia_emuse thasfe i not anwgh zn?mat;ong of for other
administrative reasons. Any such grants will be nofified as &oon as
practicable.
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3.22 The Secretary of State will pay GAG in monthly Instalments on or before first
day of each month {"the relevant month"), to fund the salaries and other
payroll costs of alf monthly paid employees and all other costs payable during
thie relevant month, The detailed arrangemens for paymerit will be set out in
the Annual Letter of Funding, or an equivalent.

3.23 T GAGor EAG is miscalculated:

a)  because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust; the: Secretary of State will correct
. tﬁa,:uad@rpay{a‘mi inthe same or s&b‘Sequﬂﬁt-Aaadﬁﬁwy-?’h&mia!
Years]

b) because the Ac;aéem_y“f’ﬂ;isﬁt provided :Enc@r{eﬁt.infgrmaﬁcﬁ, which leads
to an underpayment to the Acadsiny Trust, the Secretary of State may
correct the underpayment in the same or subsequent Acadermy
Fingncial Years;

&) for any reason which results in an overpayment to the Academy Trust,
the Secretary of Stats may recover any overpaid grant in the same or
subsequent Academy Financlal Years, having considered alf the

from the Academy Trust,
 Other relavant funding

3.24. The Acadermy Trust may receive additional funding from an LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of stich support. The Academy Trust must ensure that all
support required under 1ﬁat.agreement is provided for those pupils.
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4.

FINANCIAL AND ACCOUNTING REQUIREMENTS

Genegral

4.1

4.2

4.3

44

4.5

4.54

In order for the Secretary of State to provide grant funding to the Academy

Trust, fhe Academy Trust rmist be fulfilling the financial and reporting

requirements in this Agreement, and any Supplemental Agreemants.

m. its conduct and operation, the Academy Trust must apply financial and
other conirals which mest the requiréments of regularity, prapriety and value
for money. ' '

The Acadamy Trust must appoint an accounting officer and must notify the
Secretary of State of that a;ﬁzp&?ntmgm. E‘ha-ﬁaade;mg?msi must assign o the
accounting officer the responsibilities of the role setout inthe Academies
Financial Handbaok and HM "f‘féassufi}*g publication ‘Managing Public Money’

The Academy Trust must abide by the requirements of, and have regard fo
the guidance for, charitiss and charity trustess issued by the Charity
Commission and, in particudar, the Charity Commission's guidance on
‘Protecting Charities from Harm'. Any references in this document which
require charity trustees to report to the '&hazity? ﬁﬁmmisséﬁn should instead be
interpreted as reporting to the body or parson appointed as the principat
regulator under the Charities Act 2011.

The Academy Trust roust abide by the réguirements of the current 16 1o 19

Fuanding Gﬁéﬁéfﬁgﬁi‘;ﬁ published by the Secretary of Slate, in respect of any

provision for students who are above compulsory school ags until the
academic year in wﬁigiﬁ‘ they reach the age of 18,

If the Secretary of State pays any grant fo or an behalf of the Academy Trust,
int respect of any Free Schools that the Academy Trust esiabiishes and

having paid the VAT, gromptly submit a VAT reclaim application to Her
Majesty's Revenue and Customs (HMRG). Any fallure by the Acaderny Trust

to submit @ VAT reclaim application to HMRC, or to pursue the application
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diligently, or to repay any reclaimed amount to the Secratary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

b}  adjusting GAG payable to the Academy Trust in subsequent Academy
Financial Years, |

Apgﬁcaﬁ_ﬁa of the Academies zfi.‘inan'eial Handbook

4.6 Inrelation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to
the guidance in, the Academies Financial Handbook.

47 The Academy Trust must have adequate insurance cover or.optin fo the
Dﬁepaﬁmﬁnﬂs arrangements ag set out in the Acadeémiies Financial Handbook.

4.8 The Academy Trust must submit information about its finances to the
Secratary of Siate:in:a'éeardancﬁa with the Academies Financial Handbook, or
as otherwise specified by the Secretary of State,

Budgeting for funds

48 The Acadery Trust must balance its budget from each Academy Financial

Year to the next. For the avoidance of doubt, this doss not prevent the
Acadermy Trust frony '

aj subj.‘e{:t to clause 4,14, carrying a S'urplus:fmm-cmsf Ag’:’afdarr’iy Firancial
Yeariothe next; or

b) carrying forward from previous Academy Fin_anc%ai Years sufficient
cumillative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant
‘Supplemental Agreement; or

c) incurring an in-year deficit on if;u:n“ds from sources other than grants
from the Secrelary of State in any Academy Financial Year, provided it
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440

4,11

4.12

413

does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from gach
Academy Financial Year to the next,

The Academy Trust may spend or accﬁjmulaie furids :f‘mm private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or publfic sources

other than grants from the Secretary of Stafe must be Separately identified in

the Academy Trust's accounts,

For clarity; and in accordance with the intent of parity of funding with LA
rmaintained schools, in circumstances where a F‘_fed;eceséer Schocthad a
deficit balance and the DIE has settied this with the relevant LA, that amount
will be recoversd from the Academy Trust's GAG overa period not normally

The Academy Trust's budget must be approved for gach Academy Flnancial
Year by the Board of Charity Trustees.

The approved budget must be submitted to the Secrétary of State in a form,

Carrying foriward of funds

4.14

4.15

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without fimit
(unless a limit is specified in the Academies Financlal Handbook, or otherwise

as sp;&c‘:ﬁeﬂ in :wréfi_ng by the Seeretary of State, in which case that fimit will

apply).

The Academy Trust must use any GAG carfigd forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies
Financial Handbook or in writing by the Secretary of State.

.......

Any additional grant provided for an Academy's Start-Up Period may be
carried forward, without imitation or deduction, until the Start-Up Period ends,
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417 Any unspent grant net allowed to be carried forward under clauses 4,14-4.16

and 3.1 of the relevant Supplemental Agreement may be taken info account in
the payment of subsequent grant,

Annual accounts and audit

4.18

The Academy Trust must prepare 2nd file with Companies House the annual
- reports and accounts required by the Companies Act 2006,

4,189

4.20

4.21

4.22

4.23

In addition, the Academy Trust must prepare its annual reports and accounts
for each Acadery Financial Year:

a) - in mecordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statemant of Recommended Practice’, a5 if the
Academy Trust was & reglstered charity; and '

by  ptherwise as the Secrstary of State directs.

The Academy Tiust's accounts must be audited annuzlly by independent
auditors appointed in line with the Academies Financial Handbook,

The accounts must carry an gudit report stating whether, in the opinion of the

auditars, the accounts. show a true and faif view of the Academy Trust's
affairs, The accounts must dlso be supporied by such other audit reports,
relating fo the Use of grants and other matters, as the Secrétary of State

dirpcts.

*E‘-hamgsﬁsemy Trust's jaﬁsﬁnua?mpm' must inciude the names of all members of
the Academy Trust who served during the year,

The Academy Trust's annual reports and accounis, and the auditor's reports,

must be submitted to the Secretary of Stale by 31 December each Academy

Financial Year, or as othervwise specified by the Secretary of State. The
&caﬁémy Trust must publish on its website its a‘ﬁmaﬁ reports and accounds,
current memorandum of association, Arlicles and Funding Agreement and the
names of its Charity Trustees and members. The Secretary of State may also
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diligently, orto repay any reclaimed amount fo the Secretary of State as soon

as reasonably practicable fallowing receipt will be taken into account by the
Secretary of State in;

a) caloulating and paying any subsequent grant to the Academy Trust; or

b) aﬁ}ast‘iﬁ;g GAG gxaya&ie to the Academy Trustin subsequent Academy

e Financial Years. .

Application of the Academies Finanial Handbook

4.6

4.7

48

In relation to the use of grant paid to the Académy Trust by the Secretary of

State, the Academy Trust must follow the réquirements of, and have regard to
the guidance i, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Dlepariment's arrangements as sat out in'the Academies Financial Handbook.
The Academy Trust must submit information about its finances tothe -
Secretary of State In accordance with the Academies Financial Handbook, or
as otherwise specified by the Secretary of Stafe_,

Buddeting for f?tzr_a;cjis

4.9

The Academy Trust mitist batance iis budget from each Academy Financial
Year to the next. For the aveidance of dca_ﬁ:bé, this dogs not -g}_re;ifent the

‘Academy Trust from:

a)  subjectto clause 4,14, carrying a surplus from one Academy Financial
Year to the next; or

b}  canying forward from previous Académy Financial Years sufficient
in-year deficit on such grants in a subsequent financial year, in
geoordance with clauses 4:14-4.16 and 3.L of the relevant
Supplemental Agreement: or '

ey incurring an in-year déeficit on funds from solifees other than grants

from the Secretary of State in any Academy Financial Year, provided it
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4.10

does not affect the Academy Trust's responsibility to ensure that #ts
- Acadeniles balance their respective overall budgets from each
Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private seurces or
public sources otherthan grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any su;pi'u‘s.fsam private or public sources

4.11

412

4.13

the Academy Trust's accounts.

For clarity, andin accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit batance and the DIE has settied this with the relevant LA, that amount
will be recovered from the -A@a{;}_efﬁy Trusts GAG over a period notnomally
exceading 3 vears (unless the Secretary of State's in his discretion decides
otherwise) after the Academy d;ﬁe's‘seﬁdﬁ, R |

The Academy Trﬂsi"ﬁ budget must be appraved for each Academy Financial
Year by the Board of Chaiity Trustees.

The approved budgst must be submitted fo the Secretary of State in a form,
and by a date, to be notified by the Secretary of State,

Carrying forward of funds

4,14

4,16

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG fkjtj:zm previous Academy Financial Years witheut limit

{unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that fimit wil
apply). .

The Academy Trust must use any GAG carriad forward only for purposes of
GAG as set out in this-agreement, or otherwise as specified in the Academies
Financial Handbook or in-writing by the Secretary of Stale,

4.18  Any additional grant provided for an Academy's Start-Up Period may be

carried forward, without limitation or deduction; until the Start-Up Period ends,

30

Darernber 2014 v3



4,17 Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in
the payment of subseguent grant.

Annual accounts and audit

4.18 The Academy Trust miust prepare and file with Companies House the annust
reporis and accounts required by the Companles Act 2008,

4.19 In addition, the Academy Trusﬁ-musﬁ-prﬁggfe its annual reports and aceounts
for sach Academy Financial Year: |

a)  in accordance with the Charity Commission’s ‘Actounting and
Reporting by Chariies; Statemen! of Recommended Practice’, as if the
Acadermy Trust was & registered chatity; and

b)  otherwise as the Secretary of State directs.

4.20 The Academy Trust's accounts must 'ﬁe;amﬁiiim annually by independent
auditors appeinted in ine with the Academies Financial Handbook.

421 The sccounis must carry an audit report sfating whether, in the opinion of the

*relating to-the use of granis and other matters, as the Secretary of State
directs. ' '

4.22 ?h&;ﬁs&ﬁmy-_?;&sﬁ;‘g annial report must include the names of all members of
the Academy Trust who served during the vear..

4.23 The Academy Trust's sinnual reparts and aconunts, and the auditor's reports,
miust be submitted to the Secretary of State by 31 December sach Academy
Financial Year, oras otherwise specifisd .by the Secretary of Slate, The
Acadeny Trust must publish on its websie its annual reporis and accounts,
current memorandum of amﬁéiaﬁam Articles and Funding Agreement and the

31
Decernber 2004 3



publish the Academy Trust's :gae‘%ﬁua% reports and accourits, and the audit
report, a8 he seas fil

Keeping financlal records

4.24  The Academy Trust must keep proper accounting records. Statements of
 income and expendifure, statements of cash flow and balance sheets must be
praduced.in sueh form and fraquency as the Secretary of State directs,

Access to financial records

4.25 The books of secounts and all relevant resords, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the DIE and the National Audit Office, and
to their agerits ahd contractors, for inspection or carrying out value for money
studies: The Academy Trust must give those officials and contractors
ressonable assistance with thelr enguiries. Forthe purboses of this clauss

srovided by the Secretary of State underihis Agraement.

‘relevant means in any way. relevant o the provision and uss of granis

426 Thi Secratary of Staté may, ai his expense, nstruct auditors 1o report 1o Him
on the adequacy and efféctiveness of the Academy Trust's accounting
systems and internal controls to standards determined by the Secretary of

‘State, and to make recommendations for improving the Academy Trust's
financial management, o |

Acquiring and disposing of Publioly Funded mgm_

427 in relation to Publicly Funided Assets, the Academy Trust must not, without the
Secretary of Slaie’s é;c:;r;smi: .
) acé_uire or dispose f:rf :fraahéési land;
by  take up orgranta ieasahméé of land;

 dispose of any othier class of capital assets except as permitied in the
Academias Fingncial Hendbook, and stibject to Part 3 of Schedille 1 fo the
Academizs Act 2000,
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any of the actions in clause 4.27.
Retention of proceeds from the disposal of capital assets

429 Except as permitted i the Academies Financial Handhook, ff the Academy
“Trust sells capital assets which were acquired o enhanced wholly or partly
using payments mede by or on behalf of HM Government thé Academy Trust
must pay 1o the Secrstary of State, at his raguest, an amount of the sale
proceeds equivalant 1o the gmgﬁz}fﬁ@;ﬁ. of the original cost of the acaulsition or

4.30 1f the Academy Trust sells a _c:afpitai asset which was transferred to It for no or
nominal consideration from an LA, a Predecessor School or a Predecessor
Sehool's foundaiion, the Academy Trust must, If required by the Secrétary of
State, pay all or part of the sale proceeds to the LA or o the Secratary of
State, taking into account the amount of the praceeds o be renvested by the
Academy Trust,

Transactions outsids the usual planned %sngsaf '

4.31 Inrelation to Publicly Funded Assets, the Academy Trust must not, without the
Sevretary of Slate's consent:
a)  give any guarantees, indemnities or letiers of comfort, except such as
ars given in normal contractual relations;
by write off anly detits or fiabliifies owed to it o

e} offerto make any speclal payments as defined in MM Treasury’s
publication ‘Managing Public Money' (including ex gratla payments,
staff severance payments and compensation payments)

above any values specified in the Academies Financial Handbaak.
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432 The Academy Trust must give the Secretary of State 30 days' nofice, whether

4.33

of not the circumstances réquire his consent, of its intention to do any of the
actions in clause 4.31, |

The Academy Trust must promptly niotify thie Secretary of State of any loss
arising from suspécied theft-or fraud in line with the requirements inthe

Academies Financial Handbook, or otherwise specified by the Secretary of
T O B A S A S

Borrowing

4.34

5.1

Excaptas permitted in the Acadeniies Financial Hantjbaﬁk, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly
Funded Assels al risk, without the Secretary of State's consent.

COMPLAINTS

With regards to a Malnstream Academy, a Spmia%ﬁaaﬁamy an Alternative -

Provision Academy or a 16-19 Academy, if a complaint is made about

matters arising wholly or partly before the Academy opened, and all or part of

thiat complaint was investigated by the Local Govéirment Ombudsman Gnder
Part I af*tﬁe_iﬁﬁai Government Act 1874 (“Part 111, or could bave been

investigated under Part (Il if the Predecessar School/Pupil Referral Unit had
remained a maintained school/Pupil Referral Unit, the Academy Trust;

&  mustabide hy the provisiens of Part Il a&gif the Academy were a
maintained school/Pupit Referral Unit;

b} agreesthat the Secretary of State will have the power to investigate the
subject of the complaint as i it had taken place after the Academy
opened; and

)  mustact in accordance with any recommendation from the Secretary of

State as:ff that recornmendation had been made under Part 1] and the

Academy were a maintained schooliPupil Referral Unit,
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5.2

53

5.4

6.1

With regards {o a Malnstream Academy, a2 Special Academy ora 1618
Academy, if the Secretary of Stale could have given an order or a direction
under section 466 or 487 of the Education Act 1696 to the governing body of
the Predecéssor School and that m?«;fié_fi o direction related to matters
ocourring within the 12 months immediately before the Academy opened, the
Academy Trust

a)  agrees ihat the Secretary of State may give orders or directions to the

Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied (o the governing body of that maintained
school, and

by mustactin accordance
Secretary of State,

with any such order of dirsclion from the

1f & the time of the opening of any Mainstream Academy, Special
Academy, A%_be:maﬁ?a- Provision ﬁﬁa;'dmy or 1618 Academy the
investigation of 8 complaint made tb the goveming body of the Pradecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust

must continue to investigate that complaint in accordance with the complaints

prac@@ti;ﬁeﬁ established by that Q@v@rr‘iing body.

If & complaint is made to the Academny Trust about matters arlsing In whols or
inpart during the 12 moriths prior to the opening of any Mainstream

Acadery, any Special Academy any Alternative Provision Academy or
any 1613 Academy the Atademy Trust agrees to investipate that comptaint
as if the matier complained of had taken place afisr the Academy opened.

TERMINATION

This Agreement will commencs on the date of delivery and continue untl
terminated in accordance with clauses 8.2.6.7, or until all Supplemental
Agreements have terminated.
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Termination by gither party

6.2

The Secretary of Blate may serve a Terminatior Notice If any of he following

‘events oseur, of if he considers that there is a serlous risk that any of them

may oecur;

aj

the Academy Trust calls a formal or Informal mesting of its oreditors or

enfers into: any formal.or informal cnmpositian or. an‘a&gament withits .. .

By

'q)

a)

'ut—:uumh or

the Acad@emy Trust. pr’épmsag a voluntary ars‘aﬁﬂgam@m withiin Section 1
of the [nsolvency Ant 1986 (as ar‘;‘set’miaae:i)t or

the Academy ’I‘wst is unabie to pay Its deblts within the meaning of

Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this c'liaus'e S'ectizfxr? 123 {"i‘)“( ) of the- Iﬁsaixfenmy Act 1986 will have
nof. tse deemad uaabie to pay its débtﬁ fi:??“ the purmaes csf this z:&_ausazf
any sueh d@maﬁd as’is m@ﬁﬁm&ﬁ It the said Section is being

the Aﬁs&emy Trust has 3:receiver and mana_g;er:(ax'ﬁﬁept' those

appointed by the Charity Commission under the Charities Act 2011),
administrator cr admmistraf:va receiver appumt@d over all or part of its
undertakings, assets or income; or

any distraint, axgg;:atigné or uther process is levied orenforced on any of

the Academy Trust's property and is nat paid out, withdrawn or

discharged within 15 businsss days; or

the Asademy Trust has passed a resolution for its winding up; or

-an order is made for the winding up or administration of the Academy

Trust,
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83

64

85

6.8

The Academy Trust must promptly nolify the Secratary of State, with an
explanation of the circumstances, after receiving any patition which may result
i an order for s winding up or adininistration.

i

a)  any Charity Trustee or member of the Academy Trust refuses to

- consent to any checks réquired under this Agreement, or as.otherwise. ...

requested by the Secretary of State; or

bj the Secretary of Siate determines that any iQ:h_arity Trustes or member
of the Academy Trust is unsuitable,

the Saecretary of Btate may:

i direct the Academy Trust to &n.s:m%ti‘%ai*tha@hati&? Trusteg or
member resigns or is removed within 42 days, faliing which the
Sewratary of Slate may serve a Termination Notles; ar

. ssrve a Terminabon Notice,

Trust will be “unsuitable” T that Charity Trustee or member:
a} has heen oonvicted of aﬁ affence:
b} hasbeen given a caution in respect of an offence;

¢} s subjectio a relevantinding in respect of an affence; o

dy has engagad in relevant condust,

as a resull of which, the Secretary of Slate considers that that Charity Trustes
ar member is unsuitable io take part in the managemant of the Academiss.

For the purposes of clause 8.5
a) & Charily Trustee or member of the Academy Trust will be subjectto a

“relevant finding” in respect of an offence If:
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L. that Charity Trustee or meniber has been found nat guilty of the
offence by reason of insanity;

il.  that-Charity Trustee or member has been found {o be under a
disability and to'have done thé act aharged'against them in
respect of the offence; or

i, acouft outside. the United Kingdotn has:made a finding equivalent.

torthat described-inparagraphs (i) and (i above.

b}  ‘“refevant conduct’ is conduct'by a Charity Trustes or member of the
Academy Trust which s

i. - aimed atundermining the fundamental British values of
democracy, the rule of Jaw, individual iberty and mutual respect
and tolerance of those with different faiths and beliefs; ar

. found to be in breach of professional stendards by a professional
body; or '

li. soinappropriate that, in the opinion of the Secretary of State, it
- makes that Charity Trustée or member Unsuitable to-take part in
the management of the Academy.

Change of Confrol c:sf- th_'é Academy Trust

8.7 The Sectetary of State may at any time; subject to clause 6.8, serve a
Termination Notice if there is a change:

a)  inthe Gontrol of the Academy Trust; or
b2 in the Control of a legal entity that Conitrols the Academy Trust,

6.8 Where aperson ('P'} is a member or director of a bady corporate {as a
corporation sole or otherwise} by virtue of an afffice; no change of Control
arises merely by P's successor becoming a member ot director in P's place.
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8.8  The Academy Trust must promptly nolify the Secretary of State fthers s 8
proposed or aclual change of Control of the Academy Trust, or of @ legal
entfity that Controls the Academy Trust.

8.10  When é%ﬁﬁfying the Secretary of State furiher to clause 8.9, the Academy
Trust must seek his agreement that, If he s satisfied with the change of

clause 8.7,

7. OTHER CONTRACTUAL ARRANGEMENTS
lnf’:}rmat_wﬁ: |

7% The Acaderny Trust must promptly provide to the Secrelary of Slate any
information about the Academy Trust, or any of its Academies, which he

[Ty

regards as figcessary to fulfit his role and responsibifities.

7.2 The Secretary of State will give the Academy Trust any information it
reasenably requires of him for the running of iis Academies,

Access by the Secratary of State’s Officers

7.3 The Acaderry Trust-must aliow DIE officials to enterany of s Academies at
any raasonable lime. Ajii-ram}i’éﬁs} files and reports rafating to the running of
each Academy must be available to them at any reasonable time. Two DIE
officials may attend and speak at any meetings of each Academy's Local
Governing Body, of tha;ﬁéﬁ;&{iemy Trust's Board of Charity Trustess of any
other mestings of e Charity Trusless of the Academy Trust, but wil
withdraw from any discussion of an Academy's or the Academy Trust's
relatiohship with the Secretary of Btate v any discussion of bids for funding o
the Secreldry of Btate;

7.4 Thefollowing documents must be provided to the Secretary of State or any
persen nominated by the Secretary of Stals on request:
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b)

9

the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee 1o which the Board of Charity
Trustees delegates any of its functions;

"the draft minutes of every such meeimg, if they have been approved by

~ the chairman of that meeting:

the signed miinutes of every such meetingyand

7.5

d)

any repart; doctiment or other ﬁap‘e?'mﬂsﬁsitﬁer@ﬁ at any siich meeting,

The Academy: '?‘risst ay exa%nﬁe from ftems provided under nfaase 74 any

content relati ing to:

a-)_

by

Notices

7.6

ay

b)

a named teacher or other person empioyed or ;}mpﬁsac{ o be
: emp!ay&d at any Ar;aciemy,

a named pupil or student at, or candidate for admission to, any
Academy; and

any matter which the Academy Trust reasonably believes should
remain confidential.

A nofice or.communication given to-a party in connection with this Agreement
or any Supplemental Ag;aament:

and in Eng ssﬁ

must be d@lwamd by hand or sent by prezwpaad first-class post or ozhear
next working day delivery servae:;e

will be deemed to have been recelved:

i, if delivered by hand, at the time when a deiivery recaipt is signed
orwhen the notice is left at the address in paragraph (d), or
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710 This Agreement may be executed inany number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but af
of which will together constitute the same agresment.

711 This Agreement and any dispute or clair arising out of or in connection with it
or its subject matier or formation {including non-contractuat disg:m‘?@ﬁ or
clalmas) will be governad by and construed in accordance with the law of
England a-negwgsgs,. and submitted 1o the exclusive jurisdiction of the courts of

England and Walss.
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This Agreement was exsculed as a Deed on 31& s a}{}@@r 2016
Executed on behalf of the Academy Trust by,

and

Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION
affixed 1o this deed is authenticated by:

Daly Authorised

43
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SUMMARY SHEET

Information about the Academy:

‘Nams of Academy Trast

“T'Norih Leamingion Sehoal

Company number

09648036

| Date of Master Funding Agreemant

Name of academy

North Leamington School -

| Opening date

[ Type of academy (indicats whether
| acadenty or free school)

Mainsiream Academy

Religious designation

NTA

Wholly or partly selective

TNIA

'Name oF predecessar sohgol
{where applicable}

Narih Leamington School

Age range.

‘Number of sixth form places

[Number of boarding places

SEN unit/ Resource provision

TR

Tand arrangements

 {Version 1-7 or other)

Address and title number of Land

5

| Warwickshire 032 6RD. Title Numbers
WKA25550 and WK425521
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Please confinm which clause variations have been applied or marked as ‘Not

Apri 2018 v&

ysed’
“Clause No. | Descriptor T Applied | Not used
] Oriy appies 1o free schools and new 1| X
|- provision academies
2A3 Clause applies where an acadery was X
praviously @ VO or foundation schoot
designated with a re égiﬁus-characﬁa?
2020 Only applies where ‘th@ academy has an SEN b
unit
ZE [ Only applies where there was & predecessar | X
nﬁeg}end&m schoal
T8 Clause does not ag;;ﬁy fo free sohools (unless | X
: there was & prademssur indepandent
school), oF new prav ision academias
M Clause applies only to academies and free X
schools designated with a religious characier :
ZN Clause appiies only 10 'afﬁa_demifé_s_ Ehat;\_ﬂfafﬁ X
_ formerly wholly selective grammiar schools.
120 | Clause applies only (o academies thal were X
| farmerly partislly selective grammar schools
BT [ Clauss appiies 1o free schools and new NEd
provision academies designated with &
religious character
2ZW Clause only’ apphas where the a{:a{ﬁamy is X
das;gﬂaiesﬁ with a F&it@i@i&ﬁ mharacﬁer
2K Clause anly app ies: where the academy has | X
not been designated with a religious
gharacter
Y Clalse applies whare an academy was X
previgusly a VC school or foundation school
designated with a religious character
2¥o) | Sub-clalise applies if the aa:ademy is x
: designated with & denominational refigious
character ~ CE etc. rather than ‘Christian’
5




6.H

designated with a Church of England or
Roman Cathollc character

Clause No, | Descriptar Applied | Notused |
'3._}3; ~3.F | Oplion 1 applies to convader and sponsored | X
| academies: if used delete option 2
FA-3F | Option 2 applies to irée schools and new 1B
provision academies: if used delete option 1
3H “Tlhuse relating to Star-up only applies in X
stme cases (doss nol apply fo scademy
converars)
3d Clause an‘i}j Applies to ful ﬁpansmreﬁ and 1 X
' | intermediate sponsored acadermies with
‘approved Academy Action Plans:
3K :iziamsg does not apgﬁ y {0 free schools {unless ;}i '
' there was a pradacassmr indepefidemi
sehool), or new provision aaariam jmy
5&1 | 1 Clause applies miy toa boardin g | X
academy/fires school, :
5] T Clause only applies 16 sponsarad academies X
5K @ié-ia’se'éppiias to free ﬁﬁhmoia and miay bef X
appled 1o new proviaion ﬁ@ﬁd@f'ﬂiﬁ&
TBL i Clause app t&s o frée schools and may be IES
i applied to new provi smn aﬁa{iemi&s
Y Ciause applies I ffee schools 3?&:& mey be X
applied to new provision academies
5N | Clause applles to free schools and may be | X
applied to new provision academi &s
5.0 | Glause applies to free schools and may be X
applied io new provision academies
| Clause only applies i smhmiﬁ which are X

Please identify any other variations from the model that apply to this academy
{e.g. clauses relating to PFL, or any required because the multi academy trust
includes academies designated with different religious characters, ora
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mixture of those designated with a religious character, and those which are
noth

Additional clauses will be supplied by your project lead if needed.

Beacriptor T T TClause | Applied | Not used
{ No. :
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1. ESTABLISHING THE ACADEMY

1A This Agreement made: béiﬁWﬁ&‘i’% the Sacretary of State for Education and
th Leamington School Is supplemental fo ihe% maa%er fundi r;g agresment
made between the same parties and dated ﬂ =\ e .=f--- %X‘m
{the *“Master Agresment’),

Definitions and interpretation

1.8 Exceptasexpressly provided in this Agreement words and expressions
defined In the Master Agreement will have those same meanings in this
Agresment. |

1.0 The following capitaiised words and axpreéségﬁs will have the following
rreanings;

“The Academy” means North Leamington Schoal,

“Coasting” has the meaning given by requlations under subsection (3} of section
BB of the Education and Inspections Act 2008 in relation ta & scheol to which that
section applies, '

“BEN" means Special Educational Needs and the expressions “special ﬁdﬂnaﬁ@ﬁaﬁ
needs” and “special educational _g;:nrwisi'm"' have the meaning set out in seclions
2001) and 24(2) of the Childrerand Famliiss Act 2044,

"Termination Notice" means a notie sent by the Bacretary of State to the
Academy Trust, terminating this Agreement on the date specified in the notice.

"Termination Warning Notice” means a notice sent by the Secretary of State to the
Academy Trust, siating hig nigntion 1o terminate this Agreement:

1D The Interpretation Act 1978 applies to this Agreement as it applies to an Act of
Parfiament,

1.E  Reférence in this Agreement to clauses and annexes will, unless otherwise
stated, be to clauses and annexes 1o this Agreaiment.
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The Academy

TF

1.4

The Academy is 2 Mainstream Academy as defined in clause 14 of the
Master Agreement,

The Academy Trust will establish and maintain the Academy In accordance
with the Master Agreement and this Agreement,

Mot used.

RUNNING OF THE ACADEMY

Teachers and staff

2.8

Subjest ta-'ﬁiaﬁse 2 4 of the Master Agreement, 7.A of this Agreement and
section 87 of the Children and Farnilies Act 2014, the Atademy Trust may, in
acsordance with any relevant Guidanca, employ anyone it believes is suitably
qualified or is otherwise gligible to plan and prepare lessons and coursas for
pupils, teach pupils, and assess and report on pupils’ development, progress
and aﬁa@ﬁmﬁt | |

2.A.1 Not Used.

Pupils

2.B

The planned eapacity of th&-jﬁézademy- = 1500 in the 'age range 1118

including a sixth form of 300 places. The Academy will be an.all abilty
inclusive seiftmc:}i;

SEN unit

2.0

2\_&

Mot used.

Mot %.mf"}‘ﬁi‘
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Charging

2E

Not used.

Admissions

2.F

Subject to clauses 2. K~ 2.1 the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained fo act in
accordance with, the School Admissions Code and School Admission

2.G

2.H

2.

2K

Appeals Code published by the DIE (the *Codes™ and all relevant admissions
law as they apply to foundation and voluntary aided schoole, and with
equalities law. Reference in the Codes or legislation to "admission authorities”

Pupils on roll in a Predecessor Schaol which was a mairtained or
independent schog! will fransfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted
to the Academy:

The Academy Trust must participate In the lacal Fair Access Protocol. The

Academy Trust must participate Inthe coordinated admission afrangements

aperated by the LA in whose areathe Acaderny is situated. If the Academy Is
& frae school, the Academy Trust is notrequired 1o padicipate in coordination
for its firstintake of pupils.

The Acaderry Trust may determine admission arrangements (subject to
consultation in line with the Codes) that give priority for admission fo children
atiracting the Pupi! F’;ﬁ'ﬁmlﬁém, including the service prapium (the "pupil

previously looked-after children,

Where the Academy Trust applies the pupil premium admission criterion, it
miust provide Information in its adrmission arrangements about eligibility for the
pramiums,

For the purposes of applying the pupil pretnium admission criterion only,
sections 1.9(1) and 2.4(a) of the School Admissions Code do nol apply insofer

10
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2L

2.M

2N
2.0

2.F

Aprif 2016 vh

as they prevent admission autharities frorm giving priority to children according
to the financial or occupational status of parents er using supplementary
torms that ask for; |

ay  sny personal details about their financial status: or

s} whether psmﬁ’;s are sérvin_g:irs- the UK armed forces or were serving In
the UK armed forces, and are exercising parental care and
responsibility for the child in question,

The Secretary of State may:
a)  direct the Academy Trust to adri a named puipl o the Academy:

L following an application from an LA including complying with a-
| ;a'c?am! aﬁ-t&h;dan@ia order as defined in section 437 of the
Education Act 1996, Before doing &o the Secretary of State will
eonisult ihie Acadamy Trust: ar |

i, where in relation toa specific éhiid_ archildien the Academy Trust
has failed to act in accordance with the Codes or this Agreement
o has otherwise asted. untawfully; or

by cdirent fha:ﬁﬁadéﬁfﬁ?‘ﬁgﬁi tis amend it&faiim,isﬁéﬁn"aﬁi’érigéméntﬁ*?i&ha'r‘e%

they do ot comply with the Codes or this Agraetrent, or are otherwise
urilawtl, |

Not used,
Not used,
Mot used, |

The Academy: Trust must ensure that parents énd ‘relevant ohildren’ (as
described In the Codes) have the right to appeai to.an independent Appeal

Panel if they are dissatisfied with'an admission decision of the Academy

Trust. The arrangements for appeals miust comply with the Codes as they
apply to foundation and volurdary aided schools. The deterriination of the
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20

appeal panelis binding on all parties;

Subject to dlause 2.R, the meaning of “retevant area” for the purposes of
consultation requirements In relation to admission arra ngements is that

determined by the relevant LA for maintained schools inthe area in

accordance with the Education {Relevant Areas for Consultation on
Admission ﬁsrrangamems) Regulations 1898, '

s
el

2.8

2.T

i eﬁwwmmwmﬁs&dﬁr&m é%ﬁﬁi‘ﬁf&ﬁ*ﬁ&%&ﬁﬁ ﬁaﬁﬁ{ﬁeﬁ e s

%3&&%&@ af $taia by 1 Augusi b@fora the aﬁaﬁémm ya_ar in {gaesim f@r a

determination.of the appropriate relevant area for the Academy, setting out

the reasons for this view. The Secretary of State will consult the Acadamy
Trust and the LA In whme arga the Academy is sfuated It reaching 8
decision, '

The Office of the Sahools Adjudicator ("OSA") will consider objectians to the
Acaderny's admission arangements (except objections é&gaﬁénsﬁ the agreed
variations fromthe Codes sgem?ﬁed' al clause 2.K, over which it has no
jurisdiction). The Academy Trust mus thérefmre make it clear, when
detefmining the Acadenty's admission Wl“@ﬂg}ﬁﬂmﬁfﬁ that abjections should
be submitted to the OSA, The QSNS determination of an objedtion {s binding
gndhe Academy and the Acaderry Trust roast maka appropriate changes to
ity acﬁmms fon arangements as guickly as possible,

i‘%&:ﬁi' usé@ig

*I’:&xrx‘ieuium

2.U

AY

The Acadermy Trast must pmvidi&f for the f&aﬁhéﬁg of religious education and a
daily act of collective worship at the Academy,

The Academy Trust must comply with section 711 -(8) and (8} of the Schoal
Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and g8 | if raferences to rell gsms.fs edugation”
and "rel !g%i}i,éﬂ warshig” in that section were réferences 1o the religicus
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education and religious worship provided by the Academy in accordance with
clause 2.X.

2ZW  HNotused,

2K Subject o clause 2.V, where the academy has riot been designated with a
religious character {in accordance with section 124B of the Schoot
Standards and Framework Act 1998 of further to section B(8) of the
Academies Act 2090):

a) pravision musst be rade for refiglous ;e?ﬁ:uea;t_iaryiis be given o all pupils
Bt the Acadenmy in accordance wiﬁ’i'iha- requiraments for agreed
syliabuses in seclion 375(3) of the Education Act 1896 and paragraph
2(5) of Schedule 19 fo the School Standards and F‘f‘amﬁwmk Act 1888,

b}  the Academy must comply with settion 70(1) of, and Schedule 20 to,
the Behool Standards and Framework Act 1998 as if it were a
community, foundation or voluntary school which doss not have a
religious character, except that paragraph 4 of that Schedule doss not
apply. The Academy may apply to the Secretary of State for consent.
1o be reliaved of the requiremient Imposed by paragraph 3(2) of that
Schedule,

2¥  Nolused,

22 The ﬁ_t;adémyﬁ?mst-mgﬁi Have e‘egga?rd fo any @Zuitianae,. further o section 408
of the Education Act 1986, on se¥ aind reftionship edugation to ensure that
children af the Acatemy are protected from Inappropriste teaching materals
and that they learn the nature of martisge and its importance for family Iife
and for bringing up children. The Academy Trust must also have regard to the
requirements in settion 405 of the Education Act 1996, as if the Academy
were a maintained school,

2R The Academy Trust must prevent poliical indoctrination, and secure the
balanced traatment of political issues, in fine with the requirements for
maintained schools set out In the Edupation Act 1806, and have regard to any

: 13
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Guidance,

3. GRANT FUNDING

Calculation of GAG

3A-30. Not used.

3.E  The Secretary of State will calculate GAG based on the pupil count 8t the
Academy. In order to caloulate GAG for the Academy Financial Year in which
the Academy ppens, the pupll count will be determined on the sama basis as
that used by the relevant LA for determiining the budget of the maintained
Pradecassor School,

3.F  For Acaderny Financial Years after that raferred to In clause 3.E, the basis of
the pupit count for determining GAG will be: '

a}  for pupils in Year 11.and below, the Schoals Census which is used to
fund maintained schools for the financial vear overlapping with the
Academy Financial Yaar in quastion; and

by forpupils in Year 12 and.above, the formula which is in use at the fime
for malntained schools. |

3.6 The Seeretary of Siate may, at i discretion, adjust the basis of the pupl
count to take account of any dissconomies of scale which may affect the
Acaderny if it s operating below the planned capacily in clause 2.B. If such an
adjustment is mads in any Academy Financial Year, this will not change the
baisis of the pupll count for ealculating the following Academy Financial Year's
GAB. 1 the Secratary of Siate '&ag"irﬁﬁmgad that additional grant may be
payable jn such circumstances, the Academy Trust wil bid for this additional
grant based on need and providing apf}i@;‘ﬁﬁaia stpporting evidence. The
Sécretary of State may accept or refuse the bid at his discretion,

3H  Notused,
31 The Secretary of State recognises that ifa Termination Notice or &

14
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Termination Warning Notice Is served, or the Master Agreement is otherwise
terminated, the intake of new pupils. during the notice period may decling and
therefore payments based on the number of pupils altending the Academy
may be insuflicient to meet the Academy’s needs. In these circumstances the
Agademy to operate effectively.

Other relevant funding

3. Notused.

3K The Becretary of State may pay the Academy Trust's costs In connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulatishs 2008, Such payinent
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that #t will
be paid.

Carrying forward of funds

3L Any additional grant made in-accordance with clause 30, for a period after the
Notice under this Agreement, of otHerwise terminates the Master Agrestment,
may be carried forward without imitation or deduction until the cireumstances
seloutin _-g:!ausa---&& cease to apply or the-Academy closes.

4. LAND

‘Land” means ihe land at Sandy Lane, Blackdown, Leamington Spa, Warwickshire
CV32 8RO, being the land registered with title numbers WK428550 and WK425521
arid demised by the Lesse.

“Lease” means the Jease or other oecupational ag}reamanf-b&tmen the Academy
Trust and a third pary {ihe “Landiord®) under which the Academy Trust derives title
o the Land.

"Property Notice” means any order, notice, proposal, demand o other requiremant

_ 15
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issued by any competent authority (including the Landlord) which materially affects
the Academy Trust's ability fo use the Land for the purposes of the Academy.

Restrictions on Land transfer

4.8  The Acadery Trust must

aj

within 28 days of the signing of this Agresment in circumstances where
the Land Is transferred to the Academy Ttust prior to the date of this

H)

d)

Agreement, or otherwise within 28 days of the transfer of the Land to
the Acaderny Trust, apply to the Land Reglstry using Form RX1 for the.
following restriction {the “Restriction”) o be entered inthe

proprietorship register for the Land:

No dispasition of the registered estale by the proprigtor of the
registered estate is fo be registered without a written consent signed by
the Secretary of State for Education; of Sanctuary Buildings, Greal
Smith Street, London SWiFP 3BT

take any further sieps reasonably required to ensure that the
Restriction is entered on the proprietarship register:

‘promptly confirm fo the Secratary of State when the Restrichior has

been registerad;

if it hias not registered the Restriction, permit the Secrstary of State to
do 0 in ity place; and '
not; without the Secretary of State's consant, apply 1o disapply, modify,

cancsl or remove the R‘asiriéztic!n, whether by itself, a holding campany,
a subsidiary compariy, or & recéiver, admiinistrator or liquidator ating in

the name of the Academy Trust.

Obligations of the Acadermy Trust

4.8 The Academy Trust must kesp the Land clean and tidy and make good any
damage or deterioration to the Land, The Academy Trust must ot do
anything to lessen the vaf_ué or marketability of the Land without the Secratary

Aprit 2016 v5
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4.0

4.0

of Blate's consent.

The Academy Trust must comply with the Lease and promptly enforce its
rights against the Landlord,

The Amdemy Trust must not, without the Secretary of State’s consent:

a)  lerminate, vary, surrender, renew, dispose of or agree any revised rent
under the Lease; '

by  grant any consent or licence; or

gy creste orallow any encumbrance; or

d)  parf with or share possession or aecupation; or
g} - enterinte any onerous of restrictive obligations,

i respast of alt or part of the Land.

Cintion

4.k

The Academy Trust grants and the Secretary of Stale accepls an option {the
*‘Q;ﬁi:};}??) to acnuire ihe Land at nil consideration, The Secrstary of State may
exercise the Option in writing on termination of this Agreement, If the Option is

exercised, completion will take place 28 days after the exercise date in

accordanse with the i;.aw-;sm]aiy’st Standard Conditions of Sale for

3.

Commercial Propeity in force at that date.

QOption Notice

4.F

The Academy Trust:

a) rrast, within 14 days after acquiring the Land or, If ater, afier signing
this Agresment, apply to the Land Registry on Farm AN1 (including a
copy of this Agreement) for a nofice of the Option (the "Optios Notice”)
to be sntered in the -#egistea taking any further steps required to have
the Oglion Notice registered and promptly aﬁhﬁs’miﬁgm the Secretary
of State when this has been done;

17
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b} if ithas not registered the Option Notice, agrees that the Secretary of
State may apolyto register it using Form UNY;

¢} must ot without the Secretary of State's consent, apply to-disapply,
madify or remove the Optian Notice, whether by itself, a holding
sormpany, & subsidiary company, of a--fér:e'ixfe;; administrator or
liguidator agcténgﬁ in the name of the Acaderny Trust, and

ﬁ%mus%&ﬁ;th&gaseaﬁprav?eﬂsiyman—m;g-_isiiaFaei—laﬁé;with'in—’wféay%aﬁﬁr
actuiring the Land or, if later, after signing this Agreement, apply to
register a Class C{iv} land charge in the_.fl;.,am':fi Charges Registry,.and
i 55&{15 '-tkfe- ﬁac?ei;ary of State a copy of the rétevérii entry within 7 days
after the registration has been completed. I the Sacretary of State |
uansi.ﬁarafiﬁa& the Academy Trust has not complied with this clause, he

Property Notices
4G I the Academy Trust recelves a Praperty Notice, it must:

a)  send a copyof it to the Secretary of State within 14 days, stating how
the Acaderny Trust intends to fespond to it;

B) promptly give the Secretary of State alf the information he asks for
about it

&) allowihe Secretary of State to fake all riecessary acfion, with of instead
of the Academy Trust, to comply with i, and
d)  useits best endeavours fo help the Secretary of Staie in connection
with it
Breach of Lease

4.H  Ifthe Academy Trustls, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust mustimmediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or praposes to take to ramedy it,

L 18
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4% After notifying the Secretary of State under clause 4.H, the Academy Trust
RISt
a)  promptly give the Secretary of State all ihe information he asks for
about the breach;

by allow the Secretary of State to take all necessary action, with or instead
of the Acaderny Trust, to remedy or prevent the breach, and

c) use iis best en.d&avéwa 1o help the 5$é'¢£81a5'ay of State to remedy or
prevent the breach,

Sharing the Land
4.4 Where

&) the: S{amta;y of State identifies basic or parental need for additional
placas in the area in which the Academy is siuated; and

by  the Secretary of State then considers that not all the Land is needed Tar
the operation of the Academy at planned sapacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could b@--ﬁﬁém&sﬁié ar ﬁﬁ&%éi o another Acadamy
Trust, as the Secretary of State considers appropriate, for the purpose of that
Agademy Trust establishing and maintaining an educational institution on the
Land.

4K Tothe extent the Academy Trust:and the Secrelary of State agree fo part of
the Land being demised or sublet in accordance with clause 4.J, the Academy
Trist must use its best endeavours to procure either the approval of the
Landlord or any necessary amendments {o the Lease In order to enable i to
share nccupation of the Land with the incoming Academy Trust and to provide
the incoming Academy Trust with security of Qtén_ure over the Land cocupled
by it, and shall enter iro any legal arrangements which the Secretary of State
requires for this purpose. The Secretary of State shall meet the necessary and

18
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reasonable costs incurred by the Academy Trust in connection with this
Glause. '

41 Forthe purposes of clause 4.4

a)

& ﬁéﬁk‘sﬂﬁ&i’iﬁiiﬁ arise when the forecast demand for pupi places in
the area where the Academy 1§ situated is greater thari the existing

capacity to provide them;

o}

o

a parental need will arise when the DIE is actually aware of an

additional demand for pupil places in the area where the Academy s
eituated, following representations from parents in that area; and

planned capacity has the meaning given in clause 2.B.

5. TERMINATION

Termination by either party

A Elther parly may give at least seven Academy Financial Years' notice to

terminate this Agreement. Such termination would take effect on 31 August of

the relevant yesr.

Termination Warning Netice

88  The Secratary of State may serve a Termination Warning Natice where he

......

a)

=

o

4
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the Academy Trust has breached the provisions of this Agreament or
the Master :_Agramm: oF |

the standards of performance of pupils at the Academy are
unacceptably low; o

managed of govermead; or

the safety of pupils or staff is threatened, including due to breakdown of
discipling: or

20



&)  the Academy is coasting provided he has nofified the Academy Trust
that it is coasting,

5.C A Termination Waming Notice served under clause 5.8 will specify:
a)  theaction the Academy Trust must lake;
b)  the date by which the action must be completed; and

¢} the date by which the ﬁ;&aﬁamyﬁ‘mt-mgﬁ rake any reprasenfations,
or confirm that it agrees to undertake the specified action;

50 The Secretary of State will consider any representations from the Academy
Trust which he raceives by the date specified in the Termination Warning
Notice. The Secratary of State may amend the Tenmination ’Waming Notice 10
specify further action which the Acaderny Trust must take, and the date by
which it must be completed.

S8E  If the Secretary of State considers that the Acadery Trust has nol responded
to the Termination Waming Notice a%s s;:eﬁaiﬁgﬁﬁnﬁer clause 5.0(¢), or has
not camplated the action reguiréd In the Termination Warning Notics as
spetified under clauses 5.G(s) and (b) {and any further action specified under
clause 50) he may serve a Termination Notice,

Termination by the Secretary of $tate after inspection
BF i the Chigf Inspeciot gives notice o the Academy Trust that:

a)  special measures are required to be taken in relation to the Academy;
of

by  the Academy requires significant improvement

the date by which the Academy Trust miugt make any representations,

505 In deciding whether o give nofice of his Infention toteminate under clause
- 5F, the Secretary of State will have due regard to the overall perfarmance of
the Academy Trast

21
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5.G.1 Notused,

SH

If the Secretary of State has servad a Ternination Warning Notice under
clause 8.F and:

a} has not récelvad any reprasentations from the Academy Trust by the
dale specified in the notice; or

B)  having considerad the representations made by the Academy Trust

Bl

remains satlsfied that this Agreement should be terminated;
he may serve a Termination Notlce.

Not used,

Termination by the Secretary of State

8.

5K

51

8.0

5.M

5.0

5P

54

If the Secretary of State has determined that the Academy will be removed
from the Reglster of Independant Schosls and no appeal against that
detenmination is periding, he may serve a Termination Nofis,

Mot used.
Mot used.
Notused.
Not used,

Mot used.

Funding and admizsion during notice period

i the Secretary of State serves a Termination Notice under clause 5.4, the
Acaterny Trusl may conlinue during the notics period to admit puplls to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

if the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may
continue diring the notice period to admit pupits to the Academy {unless the

2z
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Secra?ﬁa&y of State specifies otherwise), and 1o receive GAG and EAG, in
actordance with this Agresment.

Notice of intention to terminate by Academy Trust

5R  The S*et:rata?y ierf State witi befare the sffmt of eazzh Acad&my Financial Year,
z:.&f GAG arse:i; EAG to be provi &ecj i thga.gsxt &Gaﬁemy f‘-‘zr}am:;a Year (the
“Funding Allocation™).

5.8 If the Academy Trust is of the oplaion that, after receipt of the Funding
Allcation for the next Az;ademy ﬁmmi | ‘f"aar {iha "Critical ’:"aar") and aftar

inciudi ng-m&har &z;}ds ghai are ékg&y fa be aval Iatﬁ@ m &ba ﬂa&&amy from mﬁher
academtas m;:zarataﬁ t}y the A&aﬁiemy Trust {‘ @tﬁes Resources ), st
cause the Amdamy “’fr'ust im bewme insolvent (ans:i for this reason on y} then
the Academny Trust mdy give written notice of ffs intention fo terminate this
Agresment at the end of the Critical Year,

5.7 Anynotice given by the Academy ?m%;_t.éﬁc‘i&r clause 5.8 mﬁa‘i_be:‘pr@v_&ée& 5]
the Secretary of State within six weeks of the :S&étataxy-e:f State lssuing the
Funding Allocation. The notice given by the Academy Trust underclause 5.5
must specify:

a)  the grourids upon which the Academy Trust's apinion is based,
including:
i, evidence of those g-rtiuﬁda;

i any me‘eﬁamai aceounting advice the Academy "E‘mgt has
received;

il adetailed 'éﬁazgamm of ateps which e Academy Trust proposes
1o take to enstre thal the runring costs of the Academy are
reduced such that avsis are less than the Funding Allocation and
All Other Resources; and the period of time within which such

_ 23
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steps will be taken; and

by theshortfall in the Critical Year between the Funding Allocation and All
Other Resources expecied 1o be available to the Academy Trust fo run
the Acadery and the projected expenditure.on the Academy; and

¢} adetsiled budget of income and expenditure for the Academy during
the Crliicat Year {the "Projected Budget').

5.0 Both parties will use their best endeavours to agree whether or not the cost of
running the-Aaaﬁ&ﬁiy d’z;zringﬂthé Crltical Year would cause the Academy Trust
10 become insalvent. Both partiss recognise that they will rieed to engage in a
constructive dislogue at the time about how bast to provide education for the
pupls at the Acadamy and use thelr best endeavours to agree a practical
solution to-the problem.

5V If no agreement is reached by 30 Aprll {or another dale if agread between the
parties) as 1o whether the cost of running the Academy during the Critical
Yedr would cause the Academy Trust io beceme insclvent, then that question
will be referred o an independent expert {the "Expert’) for resclution. The
Expert's determination will be final and binding o both parties. The Exper will
be requested fo speaify in his determination the amount of the shertfall in
funding (the “Shertfall’), |

5W  The Exper will be an insolvency. practitioner with sigriificant professionasl
- experience of sducational institutions or academies. If the parties fail 1o sgree
Upon the appointment of the Expart then the Expertwill be appointed by the
President of the Institute of Chartered Accountarits In England and Wales.
The Expert's feas will be bome aqually betwsen the parties,

5.X  The Expert will be required in reaching his determination to take account of
advice fromran educational specialist who Is professionally familiar with the
issues atising from the budget management of schools. If the parties faill to
agree upon the appoiniment of the educational specialist then the educational
specialist will be appointed by, the Chaiiman of the Specialist Schools and
Acaderries Trust {or any successor or equivalent body). The educational
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5.Y

spacialist's fees will be bome equally betwesn the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Searetary of State will riot have agreed to pravide sufficient additional funding
ta cover the Shartfall, then the Academy Trust will be entitled {o terminate this
Agreement, by riotice expifing on 31 August of the Critical Year, Any such
notice will be given within 21 days after (a) the Expert's determination wi
have been given to the parties or (b), if later, the Secretary of State will have
given written notice of his refusal to provide sufficient additional funding for

tha Academy to cover the Shortfall

Effect of termination.

52

5.AA

5.BB

I this Agreement is terminated, the Academy will cease o be an Agademy
within the meaning of sections 1 and 1A of the Academiss Act 2010,

Subject to olauses 588 and 5.0C, if the Secretary of State terminates this

Agreement under clause 5.4, he will Indemnify the Academy Trust. if the .
Becratary of Stale terminates this Agreement othenwise than under clause
5.4, he may at his ti-i;s’c?‘gaﬁ‘an %n&iémﬁify or Cﬁmpa?ﬁsmﬁiﬁﬁﬁﬁaﬁﬁmﬁf Trust, '

The amount of any such indermnily or compensation will be determined by the

Secretary of State, having regard to representations made o him by the

considers appropriale;

Thie categories of expenditure incurred by the Academy Trust in consequence
of termination, for which the Secretary of State may indemnify the Academy
Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;
%) compensation payments in respect of broken cmﬁ_mm;
£} axpenses of disposing of assets or adapting them for other purposes;

d) legal and other professional fees; and

25
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a) dissolution expenses.

5.00 I this Agreement isterminated, and the Academy Trust owns capital asseis
which have bieen partly or wholly funded by HM Govemnment, the Academy
Trust miust, as goon as possible after the termination date:

a) iransfer a propartion of those capital assets, squal to the proportion of
the original financial contribution made by HM Government, to a

nominee-ofthe Secretary-of State-to-Use foreducational pufposes; o

3’ if the Secretary of State directs that a transfar under slause 5.00D(a) is
nat requived, pay 1o the Secretary of State at:the termination date (or,
by agreerient with the Secretary of State, at the date of their
subseguent ﬁis‘gﬁ;ﬁs-a;) a sum equivalent to the proportion of the priginal
financial contibution made by MM Government.

5.EE The Secretary of State may:

a)  Walve all or part of the repayment d-igé tinder sub-olause 5.0D() if the
Academy Trust obtains his permission to invest the sale proceeds for
its charitable purposes; or

b) direct the Acadermy Trust to pay afl or part of the sale proceeds to the
relevant LA. - |

8. OTHER CONTRACTUAL ARRANGEMENTS
Annexes |

8.A Anyannexas to this Agreement form part of and are.immpﬁfaiad into this
Agreement,

The Master Agreement

BB Exceptas expressly provided in this Agreement, all pravisions of the Master
Agreement have full force and efféct,

General
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B.C

6.0

B.E

B.F

6.G

B.H

The Academmy Trust cannot assign this Agreeimant.

Failure fo exercise, of a delay in exsrcising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agréement), ord iﬁigﬁ_gie;arﬁ partial exercise of such a right or remedy, isnot a
walver of, and does ot prevent or testrict any initfal or further exercise of, that
or any otiier fight or remedy.

Termination of this Agreament will not affect the accrued rights, remedies,
obligations or liabifities of the parties existing at termination.

This Agreement may be execuled in any number of counterparts, each of
which when executed and delivered shall constitule a duplicate.origingl, but al

of which will together constitute the same agreemant,

This Agreement and 'ar{y- dispute: or claim arising out of or in connection with it
or its subject matier or formation {including non-contractual disputes or
chalms) shall be governed by and construad in accordance with the faw of
England and Wales, and submified to the exclusive jurisdiction of the courts of
England and Wales.

Mot used,
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_ T3 i L g
This Agreement was executed as g Desd on Db Olkslior 2018
Executed on behalf of the Academy Trust by:

and

Director Director

The Corporate Seal of
THE SECRETARY OF STATE FOR EDUCATION

affixed 1o this dead is authenticated by:

Duly Authorised
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ANNEXES

7.

DISABILITIES

E

PUPILS WITH SP

CIAL EDUCATION NEEDS (SEN) AND

“Statement of SEN" means a statement matde under section 324 of the Education
Act 1998,

“EHC plan” means an Education, Health and Care plan made under :W;Zticnésa?m
of the Children and Families Act 2014,

7.4

7.8

7.4

7.0

8.8

Exceptas set gt in clause 8 below, the Children and Families Act 2014

imposes duties directly on Academies in respest of pupils with special
educationsl needs, including the admission of puplls with EHG plans. If an
Acadermy Trust considers that a LA shoutd not have named the Acadery in
an EHG plan, it may ask the Secretary of State to determine whether the LA
hais acied unreasonably, and to make an order directing the LA to feconsider,
The Secretary of State’s deterrination will be final, subject to-any right of
appeal which & parent of the child may have to the First Tier Tribunal (Special
Educational Needs and Disability) or the Upper Tribunal Administrative
Appeals Chambier.

Not used.

Neit used,

Nt used,

ADMISSION OF PUPILS WITH SEN AND DISABILITI

The Academy Trust must for each of its Academies, subject to s right of
appeal 1o the Sectetary of State, admit all puplls- with a statement of SEN
naming the Acadermy, -

Where an LA proposes to name one of the Acadernies in a statement of SEN,

it must give the Academy Trust wrilten notice of this, stating why It considers

that Academy 1o be suitable for the pupil in question. Within 18 days of recelpt
of the LA's notice, the Acaderny Trustmust consent to being named, excapt
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a8.c

where admitting the child would be incompatible with the provision of efficient
education for other children, and no reasonable steps could secure
c_-:‘omp,ati!ﬁit_it’y; In deciding whether a child's inclusion would be ifcompatible
with the efficient education of other children or the efficient use of resources,
thie Asademy Trust must have regard to the relevarit Guidance issued 1o
mainiained schools, :

If the Academy Trust decides that admiitting the child would be Incompatible

8.0

BE

8.F

B.G

with the provision of efficient edﬁcatiam or the &fficier&t use of rasources, it
must, within the '§§ days naﬁify the LA inwriting, giving its reasons for ifs
decision.

The Academy Trust must then seek to establish from the LA whether or not it
agrees with this delermination. If the LA does nol agree with the Academy

Trust's response, and names the Academy In the child's statement of BEN,

the &c&ﬁamy?’msi must admit the child te the 'sﬁﬁtiﬁi as sgz_és?ﬁed in the

staternent or alherwise by the LA,

If in such cage, the Academy Trust %n&iﬁez& that ihe LA should not have
named the Academy in the stalement, i may ask the Secretary of Siate to
determine whether the LA has acted unreasonably, and to malke an arder

_directing the LA to reconsider. The Secretary of Sﬁ;ﬁt@%ﬁ determination will be

final, subject only to any right.of appeal which a parent af the child may have
to'the First-tier Tribunal (Special Educational Needs and Disabll ;ty? arthe.
Upper Tribupg! Aa’é‘m Istrative Appesls fl’:ﬁarﬁber

if & parent of a child for whom the LA maintains a statement appesls to the
Flestotier Tribunal {%@e_&iai Educational Neads and Disabillty), eitherfor or .
against the naming of the Academy in the child's statement, then the

Triburial's declsion will be binding, even if it is differant from that of the

Secretary of Stats.

Where it has been finally determined that the Academy be named in & child's
statement of SEN, the Academy Trust must admit the ehild te the Academy,

noiwéthsftancﬁimg any other admissions r&-;ﬁgnirem;e‘hia in this Agreement.
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8.H Clauses 8.A o 8.5 only apply insofar as the relevant provisions of the
Children and Families Act 2014 relating to SEN and disability do not apply to
Academies and Free Schools.
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SUMMARY SHEET

Information about the Academy Trust:

Name of Academy Trust
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Company Number
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Contact details for the Chair of
Charity Trustees

Chair of Charity Trustees, Elm Tree
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clauses which will be supplied by your project lead if needed)
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Master FA December 2020 (v5)
LEGAL\62668456v1

page 4



1. INTRODUCTION

Introduction and definitions

1.1 This Agreement is between the Secretary of State for Education (the
“Secretary of State”) and Elm Tree Multi Academy Trust (the “Academy
Trust”), and is an academy agreement as defined by section 1 of the
Academies Act 2010.

1.2  The Academy Trust is a company limited by guarantee incorporated in
England and Wales with company number 09648936. The Academy Trust is a

charity and its directors are the Charity Trustees of the Academy Trust.

1.3  In order for the Academy Trust to establish and run a number of Academies in
England, according to the provisions of the Academies Act 2010, and in order
for the Secretary of State to make payments to the Academy Trust, the
Academy Trusf must meet the requirements in this Agreement and in each
Supplemental Agreement that has been entered into by the Academy Trust

and the Secretary of State in respect of each Academy.

1.4 In this Agreement, and (except as expressly provided otherwise) in each
Supplemental Agreement, the capitalised words and expressions listed below

will have the following meanings:-
Definitions of types of Academies:

An “Academy” is a school or educational institution established and run in
accordance with the Academies Act 2010, and where this Agreement refers
collectively to “Academies” run by the Academy Trust, this may include any of the

following types of school or educational institution:

A “Free School” means an Academy which is a new educational institution within

the meaning of section 9(1)(a) of the Academies Act 2010;

A “Mainstream Academy” means an Academy or a Free School which meets the
requirements set out in section 1A(1) of the Academies Act 2010;
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An “Alternative Provision Academy” means an Academy or a Free School which
meets the requirements set out in section 1C(1) of the Academies Act 2010;

A “Special Academy” means an Academy or a Free School which meets the criteria
set out in section 1A(2) of the Academies Act 2010;

A “Sponsored Academy” will be (unless otherwise stated) a Mainstream Academy
which is established pursuant to an Academy Order under section 4 of the
Academies Act 2010, which will be designated as a Sponsored Academy within the
Supplemental Agreement applicable to that Academy, and as such certain conditions

may apply to it;

“Studio School” means a type of Mainstream Academy, principally for pupils and
students aged between 14 and 19, which places an emphasis on such pupils and
students obtaining employability skills through project-based learning;

“‘University Technical College” means a type of Free School, principally for pupils
and students aged between 14 and 19, which provides technical education with the

emphasis on a particular industry or scientific sector;

A “16-19 Academy” means an Academy or a Free School which meets the

requirements set out in section 1B(1) of the Academies Act 2010.
Other defined terms:

“16-19 Funding Guidance” means the guidance published by the ESFA and
amended from time to time, on behalf of the Secretary of State.

“Academies Financial Handbook” means the document with that title published by
the ESFA and amended from time to time, on behalf of the Secretary of State.

‘Academy Financial Year” means the year from 1 September to 31 August, or a
different period notified in writing by the Secretary of State.

“Articles” means the Academy Trust's articles of association.
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‘Business Day” means any day other than a Saturday, Sunday, Christmas Day,
Good Friday or any day which is a bank holiday with the meaning given to that

expression in the Banking and Financial Dealings Act 1971.

“Charity Trustees” means the directors of the Academy Trust who are responsible

for the general control and management of the administration of the Academy Trust.

“Chief Inspector” means Her Majesty’s Chief Inspector of Education, Children’s

Services and Skills.

“‘Commissioner” means LAs and/or schools referring pupils to an Alternative
Provision Academy for admission under the legal powers set out in the relevant

Supplemental Agreement.

“Control” means the power of an organisation or individual (‘A’) to ensure that the
affairs of another organisation are conducted in accordance with A's wishes, whether
through share ownership or voting power, by agreement, because of powers
conferred by articles of association or any other document, or otherwise; and
“Controls” will be construed accordingly.

“EHC Plan" means an education, health and care plan made under section 37 of the
Children and Families Act 2014.

“ESFA" means the Education and Skills Funding Agency.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as

amended from time fo time.

‘Independent School Standards” means the independent school standards
prescribed under section 157 of the Education Act 2002.

"LA" means a local authority.

“Local Governing Body” means the committee (if any) established by the Academy
Trust in relation o an Academy or Academies, within the Academy Trust, in

accordance with the Articles.

“‘Parents” means parents or guardians.
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“‘Predecessor School” means the school which the Academy in question replaced,

where applicable.

“Publicly Funded Assets” means (a) assets or property funded wholly or partly
using payments made by or on behalf of the Secretary of State, and (b) publicly
funded land as defined in paragraph 22(3) of Schedule 1 to the Academies Act 2010.

“Pupil Premium” means an amount equivalent to the pupil premium as defined in
the School and Early Years Finance (England) Regulations 2013

“Pupil Referral Unit” means any school established in England and maintained by a
LA which is specially organised to provide education for children falling within section
19(1) of the Education Act 1996.

Any reference to “Secretary of State” includes a reference to the ESFA acting on

the Secretary of State’s behalf.

“Secretary of State’s consent” means the Secretary of State’s specific, prior written

consent, which will not be unreasonably withheld or delayed.

“SEN” means special educational needs and the expressions “special educational
needs” and “special educational provision” have the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Start-Up Period” has the meaning as defined in the relevant Supplemental

Agreement.

“Supplemental Agreement” means an agreement supplemental to this Agreement
for any Academy which the Academy Trust agrees to establish and maintain and the
Secretary of State agrees to fund, which is substantially in the form of the
supplemental funding agreement entered into by both parties at the time that this

Agreement is signed.

“Teaching Staff’ means teachers and the principal or head teacher employed at the

Academy.
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“Termination Notice” means a notice sent by the Secretary of State to the Academy
Trust, terminating this Agreement and each Supplemental Agreement on the date

specified in the notice.

1.5 The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.6 Areference in this Agreement to any party or body includes its successors.

1.7  Any words following the terms ‘include’, ‘including’ or ‘in particular’ are by way

of illustration, not limitation.

1.8  Areference in this Agreement to land includes any buildings or structures on
the land.

1.9  Avreference in this Agreement to pupils includes students at a 16-19

Academy.

1.10  Where any legislation, legal requirement or published guidance is referred to,
unless otherwise stated, the following terms should be interpreted as follows:

a) “school” refers to the relevant Mainstream Academy, Alternative
Provision Academy, or Special Academy, and “educational institution”

refers, where the context so admits, to a 16-19 Academy;

b) the “head teacher” may refer to the Academy’s head teacher or

principal;

c) references to the “governing body” or “responsible authorities” will be

taken to refer to the Academy Trust; and

d) references to registered pupils will be treated as references to

registered pupils at the Academy.

1.11 References in this Agreement or any Supplemental Agreement to any named
legislation, legal requirement or published guidance should be taken to

include any amendment to or replacement of it.
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1.12 If any questions arise about how this Agreement should be interpreted, the
answer will be decided by the Secretary of State, after discussion with the

Academy Trust.
General Obligations of the Academy Trust

- 1.13 In order for the Academy Trust to establish and run independent schools
and/or educational institutions in England, according to the terms of the
Academies Act 2010, and in order for the Secretary of State to make
payments to the Academy Trust, the Academy Trust must meet the conditions
and requirements set out in this Agreement, and in each Supplemental
Agreement for an Academy for which payments are claimed. In particular, the
Academy Trust must ensure the Academies it runs meet the applicable

requirements as follows:

a) for Mainstream Academies, those specified in Section 1A of the
Academies Act 2010;

b) for Alternative Provision Academies, those specified in Section 1C of
the Academies Act 2010;

c) for 16-19 Academies, those specified in Section 1B of the Academies
Act 2010;

d) for Special Academies, those specified in section 1A(2) of the
Academies Act 2010, and:

i the Academy Trust must ensure special educational provision is
made at each of the Special Academies for one or more
categories of SEN. These categories may include, but are not
limited to: Specific Learning Difficulties, Moderate Learning
Difficulties, Severe Learning Difficulties, Profound and Multiple
Learning Difficulties, Social, Emotional and Mental Health Needs,
Speech Language and Communication Needs, Autistic Spectrum
Disorder, Visual Impairment, Hearing Impairment, Multi-Sensory

Impairment, Physical Disability.
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ii. the Academy Trust may not refuse to admit a child or young
person whose EHC Plan names one of the Special Academies on
the sole basis that some, or all, of the child’s or young person’s
SEN do not feature in the categories referred to in clause
1.13(d)(i) of this agreement.

iii. the Academy Trust must comply with all of the obligations

imposed upon special academies by legislation.

1.14

1.15

1.16

1.17

To the extent that it is compatible with the Academy Trust fulfilling its
charitable purpose of advancing education in the United Kingdom for the
public benefit, the Academy Trust must ensure that each of its Academies is
at the heart of its community, promoting community cohesion and sharing
facilities with other schools and/or other educational institutions and the wider

community.

The Academy Trust must conduct its Academies within the terms and

requirements of:
a) the Articles;

b) any legislation or legal requirement that applies to academies, including
the Independent School Standards and legislation about meeting the

needs of pupils with SEN and disabilities;

c) the Academies Financial Handbook, as stated in clauses 4.6 to 4.8;

and
d) this Agreement, and any and all Supplemental Agreements.

The Academy Trust must, as soon as is reasonable, establish an appropriate
mechanism for the receipt and management of donations for the purpose of

its aims as specified in the Articles.

The Academy Trust must obtain the Secretary of State’s consent before

applying to have an Academy designated as a school with religious character.
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1.18

1.19

1.20

The Secretary of State may at his discretion refuse or consent to the Academy

Trust making such an application.

Unless an Academy operated by the Academy Trust is designated as a school
with a religious character under the Religious Character of Schools
(Designation Procedure) (Independent Schools) (England) Regulations 2003,
it agrees to be bound by the prohibition against discrimination in section 85 of
the Equality Act 2010.

The Academy Trust is not required to publish information under this
Agreement, or any Supplemental Agreement, if to do so would breach its

obligations under data protection legislation.

The Academy Trust must ensure that its Academies meet the needs of
individual pupils, including pupils with SEN and disabilities.

Governance

1.21

1.22

1.23

1.24

The Academy Trust will be governed by a board comprising the Charity
Trustees of the Academy Trust {the “Board of Charity Trustees”).

The Board of Charity Trustees must have regard to any Guidance on the

governance of academy trusts.

The Academy Trust must ensure that it engages with the relevant Local
Governing Body (if any) or representatives of each Academy, and that
arrangements are in place for matters relating to the functioning of each
Academy to be brought to the attention of the Charity Trustees of the
Academy Trust.

The Academy Trust must provide to the Secretary of State the names of all
new or replacement members of the Academy Trust, stating the date of their
appointment and, where applicable, the name of the member they replaced as

soon as is practicable and in any event within 14 days of their appointment.
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1.25

1.26

The Academy Trust must not appoint any new or replacement members until
it has first informed them, and they have agreed, that their names will be

shared with the Secretary of State to enable him to assess their suitability.

If the Academy Trust establishes and maintains a Free School, it must, in

addition to its obligations under clauses 1.24 and 1.25:

a) provide to the Secretary of State the names of all new or replacement

1.27

1.28

1.29

Charity Trustees of the Academy Trust, stating whether they have been
appointed or elected, the date of their appointment or election and,
where applicable, the name of the Charity Trustees they replaced as
soon as is practicable and in any event within 14 days of their

appointment or election; and

b) not appoint or elect any new or replacement Charity Trustees until it
has first informed them, and they have agreed, that their names will be
shared with the Secretary of State to enable him to assess their

suitability.

The Academy Trust must not amend or remove the provisions in its Articles
relating to the appointment or election or the resignation or removal of Charity
Trustees or members (“the Governance_ Articles”) without the Secretary of

State’s consent.

Before any change to the Governance Articles is proposed the Academy Trust

must give notice to the Secretary of State of:
a) the proposed amendment or removal; and;
b) the reason for it.

If the Secretary of State consents to the proposed changes, the Academy
Trust shall approve any changes to the Articles as soon as reasonably
practicable and provide the Secretary of State with a copy of the amended

Articles and the resolution(s) approving them.
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2.

RUNNING OF THE ACADEMIES

Length of school day and year

2.1

The length of the school day and year will be the responsibility of the
Academy Trust and for the purpose of this paragraph “school” also means a
16-19 Academy.

Teachers and staff

2.2

23

24

2.5

2.6

In complying with the independent School Standards, the Academy Trust
must require enhanced Disclosure and Barring Service (“DBS”) certificates as
appropriate for members of staff, supply staff, members of the Academy
Trust, individual Charity Trustees and the chair of the Board of Charity

Trustees.

The Academy Trust must promptly submit to the Secretary of State, on
request, the information contained in any enhanced DBS certificate that it

receives.

The Academy Trust must designate a staff member at each Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any guidance issued by the Secretary of State.

Teachers’ pay and conditions of service at the Academies are the

responsibility of the Academy Trust.

The Academy Trust has a statutory duty to ensure that all Teaching Staff
employed at each Academy have access to the Teachers’ Pension Scheme
(TPS) and, in so doing, must comply with the TPS Regulations. That includes

ensuring that only staff who predominantly carry out teaching work are
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enrolled in the TPS - teaching work is planning and preparing lessons and
courses for pupils; delivering lessons to pupils; assessing the development,
progress and attainment of pupils; and reporting on the development,
progress and attainment of pupils. The Board of Charity Trustees will need to
give careful consideration as to whether or not executive ieaders meet the
TPS eligibility requirements. Details of the full range of employer duties are on
the TP Employer Hub.

2.6.1

2.7

2.8

Access to the TPS must also be in accordance with HM Treasury's published

Fair Deal guidance which sets out how pensions’ issues are to be dealt with

when staff are compulsorily transferred from the public sector to independent
providers. The Academy Trust has a crucial role in the successful
administration of the TPS and must comply with the requirements of the
scheme administrator to provide accurate and timely information and also to

provide pension contributions.

The Academy Trust must ensure that all affected staff employed by the
Academy Trust other than Teaching Staff have access to the Local
Government Pension Scherhe and, in doing so, the Academy Trust must
comply with the requirements of the scheme and with Fair Deal for staff
pensions guidance published by HM Treasury. These requirements do not
apply if an individual chooses to opt out in line with the relevant legal

provisions.

Where a member of the Teaching Staff employed at an Academy applies for a
teaching post at another academy, a maintained school or a further education
institution, the Academy Trust must at the request of the board of governors

or academy trust of that other educational institution:

a) advise in writing whether or not, in the previous two years, there has
been any formal capability considerations or proceedings for that
teacher at the Academy or the Predecessor School;

b) give written details of the concerns which gave rise to any such
consideration of that teacher’s capability, the duration of the

proceedings and their outcome.
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School meals

2.9

2.10

2.11

2.12

Subject to clause 2.12, the Academy Trust must provide school lunches and
free school lunches in accordance with the provisions of sections 512(3) and
5127B(1) of the Education Act 1996 as if references in sections 512 and
5127B to a LA were to the Academy Trust and as if references o a school

maintained by a LA were to any of its Academies.

The Academy Trust must comply with school food standards legislation as if

its Academies were maintained schools.

Where the Academy Trust provides milk to pupils, it must be provided free of
charge to pupils who would be eligible for free milk if they were pupils at a

maintained school.

Clauses 2.9 to 2.11 do not apply to 16-19 Academies. For 16-19 Academies,
the Academy Trust must comply with any Guidance in relation to free meals in

the further education sector, as far as it applies o those Academies.

Pupil Premium

2.13

2.14

For all of its Academies eligible for Pupil Premium, and for each Financial
Year, the Academy Trust must publish, on the Academy’s website,

information about:

a) the amount of Pupil Premium allocation that it will receive during the

Academy Financial Year,;
b) what it intends to spend the Pupil Premium allocation on;

c) what it spent its Pupil Premium allocation on in the previous Academy

Financial Year;

d) the impact of the previous year's Pupil Premium allocation on

educational attainment.

For all of its Academies eligible for Year 7 literacy and numeracy catch-up
premium funding, and for each Academy Financial Year, the Academy Trust

must publish, on the Academy's website, information about:
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a) the amount of Year 7 literacy and numeracy catch-up premium grant
that it will receive during the Academy Financial Year;

b) what it intends to spend its Year 7 literacy and numeracy catch-up

premium grant on;

c) what it spent its Year 7 literacy and numeracy catch-up premium grant
on in the previous Academy Financial Year;

d) the impact of the previous year's Year 7 literacy and numeracy catch-
up premium grant on educational attainment, and how that effect was

assessed.

Charging

2.15

2.16

217

2.18

2.19

For all its Academies except 16-19 Academies, the Academy Trust must

comply with sections 402, 450-457 and 459-462 of the Education Act 1996
with regard to public examinations, charging, providing information, inviting
voluntary contributions and recovering civil debts, as if its Academies were

maintained schools.

There must be no charge for admission to or attendance at any of the
Academies, and the Academies will only charge pupils where the law allows

maintained schools to charge.

Clause 2.16 does not prevent the Academy Trust receiving funds from a LA or
a charity in respect of the admission and attendance of a pupil with SEN to an

Academy.

Notwithstanding clause 2.16, the Academy Trust may charge people who are
not registered pupils at one of its Academies for education or use of facilities.

Where an Academy provides a pupil with board and lodging, the Academy
Trust must not charge the parent of that pupil more than the cost to the
Academy Trust of providing the board and lodging, except as required by the
Fees, Charges and Levies guidance in HM Treasury’s publication ‘Managing

Public Money'.
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Exclusions

2.20

In respect of Mainstream Academies, and Special Academies which
admit pupils without EHC Plans, under clause 2.D of the Special School:
supplemental funding agreement, the Academy Trust must, if asked to by a

LA, enter into an agreement which has the effect that where:

a) the Academy admits a pupil who has been permanently excluded from
a maintained school, the Academy itself or another academy with

whom the LA has a similar agreement; or
b) the Academy Trust permanently excludes a pupil from the Academy;

then the arrangements for payment will be the same as if the Academy were a
maintained school, under Regulations made under section 47 of the Schools
Standards and Framework Act 1998.

Curriculum

2.21

2.22

2.23

The curriculum is the responsibility of the Academy Trust.

The Academy Trust must ensure that the curriculum provided in each
Academy to pupils up to the age of 16 is balanced and broadly based. In
respect of Mainstream, Special Academies, UTCs and Studio Schools, the
Academy Trust must ensure that the curriculum includes English,
mathematics, science and (subject to the provisions in clause 2.V of the
Mainstream academy and free school: supplemental funding agreement),
(subject to the provisions in clause 2.V of the UTC and Studio School
supplemental funding agreement) and (subject to the provisions in clause
2.HH-JJ of the Special School: supplemental funding agreement) religious
education. In respect of Alternative Provision Academies the Academy
Trust must ensure that the curriculum includes English, mathematics and

science.

The Academy Trust must publish information in relation to the current

curriculum provision at each Academy on that Academy’s website, including:

a) the content of the curriculum;
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b) its approach to the curriculum;

c) if applicable, the GCSE options and other Key Stage 4 qualifications
offered by each Academy and, if applicable, any other qualifications

offered by each Academy;

d) the names of any phonics or reading schemes in operation for Key

Stage 1 if applicable; and

2.24

2.25

2.26

e) how Parents (including Parents of prospective pupils) and
Commissioners (if applicable) can obtain further information about that

Academy's curriculum.

The Academy Trust must not allow any view or theory to be taught as
evidence-based if it is contrary to established scientific or historical evidence

and explanations. This clause applies to all subjects taught at an Academy.

The Academy Trust must provide for the teaching of evolution as a
comprehensive, coherent and extensively evidenced theory. In respect of any
Alternative Provision Academies and 16-19 Academies, the Academy

Trust must do this where relevant to the curriculum.

The Academy Trust must ensure the Academy actively promotes the
fundamental British values of democracy, the rule of law, individual liberty,
and mutual respect and tolerance of those with different faiths and beliefs.

2.26A The Academy Trust must ensure the Academy promotes principles that

2.27

support equality of opportunity for all.

The Academy Trust must ensure that careers guidance is provided at each of
its Academies, in accordance with the requirements on maintained schools in
the Education Act 1997. The Academy Trust must;

a) Provide independent careers guidance in accordance with Department for
Education statutory guidance that has been developed in line with the eight

Gatsby benchmarks of Good Career Guidance.
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Assessment

b)

Ensure that there is an opportunity for a range of education and training
providers to access registered pupils in years 8-13 for the purpose of
informing them about approved technical education qualifications or
apprenticeships.

Publish information about their careers programme and details of their
named careers leader in accordance with The School Information (England)
Regulations 2008 and the accompanying Department for Education guidance,
“What academies, Free schools and colleges should publish online”

2.28 The Academy Trust must:

2.29

a)

d)

ensure that pupils and students at each of its Academies are entered
for examinations, in line with the requirementis on maintained schoois
in section 402 of the Education Act 1996;

comply with the relevant Guidance, as it applies to maintained schools,
in respect of each Mainstream Academy, and each Special
Academy to ensure that pupils take part in assessments, and in
teacher assessments of pupils’ performance; and must do so for each
Alternative Provision Academy unless there are exceptional reasons
to do otherwise;

ensure that students at each 16-19 Academy take part in assessments
of students’ performance appropriate to the qualifications offered;

report on assessments as the Secretary of State requires, or provide
any information on assessments, on the same basis that maintained

schools are required to provide the information;

for all Key Stages, allow monitoring and moderation of the Academy’s
assessment arrangements as required by the Secretary of State.

Unless specifically approved in writing by the Secretary of State, the Academy

Trust must not use General Annual Grant (GAG) to offer any course of

education or training which leads to a qualification, if that qualification is not
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2.30

approved by the Secretary of State for the purpose of section 96 of the
Learning and Skills Act 2000.

Unless informed by the Secretary of State that alternative information must be

published, the Academy Trust must ensure that the following information is

published on the relevant Academy’s website for each Mainstream

Academy, for each Alternative Provision Academy, and where relevant for

each Special Academy, and in respect of sub-paragraph b) where relevant

for each Studio School:

a) if applicable, the Academy’s most recent Key Stage 2 performance

measures as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:
i. progress score in reading

ii. progress score in writing

ii. progress score in mathematics

iv. percentage of pupils who achieved the expected standard in

reading, writing and mathematics

v. percentage of pupils who achieved at a higher standard in reading,

writing and mathematics
vi. average 'scaled score’ in reading

vii. average 'scaled score’ in mathematics

b) if applicable, the Academy’s most recent Key Stage 4 performance

measures as published by the Secretary of State in the School and

College Performance Tables, broken down as follows:

i. Progress 8 score

ii. percentage of pupils entering the English Baccalaureate (EBacc)

ii. English Baccalaureate (EBacc) Average Point Score
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iv. Attainment 8 score

v. percentage of pupils achieving grade 5 or above in GCSE English

and mathematics

vi. percentage of pupils staying in education or going into employment

after Key Stage 4 (pupil destinations)

c) where applicable, the Academy's most recent 16-18 performance
measures, as published by the Secretary of State in the School and
College Performance Tables, broken down as follows:

f. progress

ii. attainment

iii. English and mathematics progress
iv. retention

v. destinations

d) information about where and how Parents (including Parents of
prospective pupils) can access the most recent report about the
Academy published by the Chief Inspector; and

e) information as to where and how Parents (including Parents of
prospective pupils) can access the School and College Performance
Tables published by the Secretary of State.

2.31 The Academy Trust must ensure that, in relation to any 16-19 Academies,
any performance information requested by the Secretary of State is published

on the Academy’s website.

2.32 The Secretary of State may direct any Academy to participate in international
education surveys, under the Education Act 1996, as if it were a maintained

school.

Master FA December 2020 (v5) : page 22
LEGAL\62668456v1



3. GRANT FUNDING

Recurrent Expenditure Grants

3.1 The Secretary of State will pay grants towards Recurrent Expenditure, and
may pay grants towards Capital Expenditure, for each Academy.

3.2 “Recurrent Expenditure” means any money spent on the establishment,

conductadministratiom-and-maintenance-ofan-Academy-which-does-not-fall
within Capital Expenditure.

3.3 Inrespect of Recurrent Expenditure, the Secretary of State will pay General
Annual Grant ("GAG"} and may additionally pay Earmarked Annual Grant
("EAG"). These are two separate and distinct grants.

3.4  Except with the Secretary of State’s consent, the Academy Trust must not
make commitments to spending which will have substantial implications for
future grant. No decision by the Academy Trust will commit the Secretary of

State to paying any particular amount of grant.
Capital Grant

3.5 The Secretary of State may pay a grant (“Capital Grant”) to the Academy
Trust for the purpose of spending on items of Capital Expenditure.

3.6 “Capital Expenditure” means expenditure on:
a) acquiring land and buildings;

b) erecting, enlarging, improving or demolishing any building including
fixed plant, installation, wall, fence or other structure, or any playground

or hard standing;

c) installing electrical, mechanical or other services other than necessary

repairs and maintenance due to normal wear and tear;

d) buying vehicles;
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a)

h)

k)

1)

installing and equipping premises with furnishings and equipment, other
than necessary repairs and maintenance due to normal wear and tear;

installing and equipping premises with computers, networking for
computers, operating software and ICT equipment, other than
necessary updates or repairs and maintenance due to normal wear and

tear;

providing and equipping premises, including playing fields and other
facilities for social activities and physical recreation other than

necessary repairs and maintenance due to normal wear and tear;

works of a permanent character other than the purchase or

replacement of minor day-to-day items;

any major repairs or replacements which are specified as capital

expenditure in any grant letter relating to them;

such other items (whether like or unlike any of the foregoing) of a
substantial or enduring nature which the Secretary of State agrees are

capital expenditure for the purposes of this Agreement;

professional fees properly and reasonably incurred in connection with

the provision of any of the above;

VAT and other taxes payable on any of the above.

3.7  Any Capital Grant funding that may be made available to the Academy Trust

will be notified to it by the Secretary of State.

3.8  The Academy Trust must spend Capital Grant only on items of Capital

Expenditure approved by the Secretary of State and in accordance with

conditions specified by the Secretary of State. Further, the Academy Trust

must provide evidence that it has obtained all planning and other consents

required for any proposed building and infrastructure development to be

funded using Capital Grant.
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3.9

3.10

In order to receive payments of Capital Grant, the Academy Trust must
provide supporting invoices and certificates in the format specified by the

Secretary of State.

The Academy Trust must provide an account of Capital Grant received and
associated spending on Capital Expenditure using Capital Grant in the
Academy Trust's financial statements and any financial reports or returns that

the Secretary of State may require.

3.11

If in its use of Capital Grant the Academy Trust does not comply with this
Agreement or any of the conditions specified by the Secretary of State, or the
project does not accord with the original specification or has not been
completed, the Secretary of State may at his discretion not make any further
payments of Capital Grant and require the Academy Trust to repay all or part
of the Capital Grant.

General Annual Grant (GAG)

3.12

The Secretary of State will pay GAG to the Academy Trust towards the normal
running costs or capital expenditure of each of its Academies, including:

a) teachers' salaries and related costs (including pension contributions,
full and part-time Teaching Staff and payments in respect of seconded

teachers);

b) non-teaching staff salaries and related costs (including pension

contributions);
C) employees' expenses;

d) buying, maintaining, repairing and replacing teaching and learning
materials and other educational equipment, including books and

stationery;

e) buying, maintaining, repairing and replacing other assets including ICT
equipment and software, sports equipment and laboratory equipment

and materials:
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f)

g)

1}

m)

examination fees:

repairs, servicing and maintenance of buildings (including redecoration,
heating, plumbing, lighting etc.); maintenance of grounds (inciuding
boundary fences and walls); insurance; cleaning materials and contract
cleaning; water and sewerage; fuel and light (including electricity and
gas); rents; rates; purchase, maintenance, repairs and replacement of

furniture and fittings;

medical equipment and supplies;

staff development (including in-service training);
curriculum development;

the costs of providing school meals for pupils (including the cost of
providing free school lunches to pupils who are eligible to receive
them), and any discretionary grants to pupils to meet the cost of pupil

support, including support for pupiis with SEN and disabilities;
administration; and

establishment expenses and other institutional costs.

3.13 GAG for each Academy Financial Year for each Mainstream Academy and

Special Academy will include:

a)

b)

funding equivalent to that which would be received by a maintained
school with similar characteristics, determined by the Secretary of State

and taking account of the number of pupils at the Academy;

funding to cover necessary functions which would be carried out by the
relevant LA if the Academy were a maintained school;

payment of any additional specific grants made available to maintained
schools, where the Academy meets the criteria for those grants, and at

the Secretary of State’s discretion; and
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d) funding for any other costs to the Academy which the Secretary of

State considers necessary.

3.14 The Academy Trust must use GAG only for maintaining, carrying on,
managing and developing the Academies in accordance with this Agreement
and the relevant Supplemental Agreement, except where the Secretary of
State has given specific consent for the Academy Trust to use GAG for

another charitable purpose.

3.15 In particular (but without limitation} the Academy Trust must not use GAG for:

a) education and training for adults who are not pupils of the Academies,
other than staff professional development and governance training and

development;
b) nursery provision for which Parents are charged a fee;

c) nursery provision to children outside of the relevant Academy’s age

range as stated in the applicable Supplemental Agreement;
d) Children’s Centres;

e) any additional cost of providing sport and leisure facilities for a purpose

not permitted in clause 3.14.
Earmarked Annual Grant (EAG)

3.16 The Secretary of State may pay EAG to the Academy Trust for specific
purposes, agreed between the Secretary of State and the Academy Trust, and
as described in the relevant funding letter. The Academy Trust must spend

EAG only in accordance with that letter.

3.17 Where the Academy Trust is seeking a specific EAG for any Academy
Financial Year, it must send a letter outlining its proposals and the reasons for

the request to the Department for Education.
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Arrangements for paying GAG and EAG

3.18

3.19

3.20

3.21

3.22

3.23

Before each Academy Financial Year, the Secretary of State will notify the
Academy Trust of the GAG and EAG amounts in respect of each Academy
which, subject to parliamentary approval, the Secretary of State plans for that

Academy Financial Year and how these have been calculated.

The amounts of GAG for an Academy Financial Year will be determined
annually by the Secretary of State, and notified to the Academy Trust in a
funding letter sent before the relevant Academy Financial Year begins (the
“‘Annual Letter of Funding”).

Amounts of EAG will be notified to the Academy Trust wherever possible in

the Annual Letter of Funding or as soon as is practicable afterwards.

The Annual Letter of Funding will, as well as stating the grant amounts, set
out how these have been calculated. It will not include grants which cannot be
calculated in time because there is not enough information, or for other
administrative reasons. Any such grants will be notified as soon as

practicable.

The Secretary of State will pay GAG in monthly instalments on or before first
day of each month (“the relevant month”), to fund the salaries and other
payroll costs of all monthly paid employees and all other costs payable during
the relevant month. The detailed arrangements for payment will be set out in

the Annual Letter of Funding, or an equivalent.
If GAG or EAG is miscalculated:

a) because of a mistake by the Secretary of State, which leads to an
underpayment to the Academy Trust, the Secretary of State will correct
the underpayment in the same or subsequent Academy Financial

Years;

b) because the Academy Trust provided incorrect information, which leads
to an underpayment to the Academy Trust, the Secretary of State may
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correct the underpayment in the same or subsequent Academy

Financial Years;

c) for any reason which results in an overpayment to the Academy Trust,
the Secretary of State may recover any overpaid grant in the same or
subsequent Academy Financial Years, having considered all the
relevant circumstances and taking into account any representations

from the Academy Trust.

Other relevant funding

3.24. The Academy Trust may receive additional funding from a LA under an
agreement with that LA for the provision of support for pupils with SEN who
require high levels of such support. The Academy Trust must ensure that all

support required under that agreement is provided for those pupils.

4. FINANCIAL AND ACCOUNTING REQUIREMENTS

General

4.1 In order for the Secretary of State to provide grant funding to the Academy
Trust, the Academy Trust must be fulfilling the financial and reporting
requirements in this Agreement, and any Supplemental Agreements.

4.2 Inits conduct and operation, the Academy Trust must apply financial and
other controls which meet the requirements of regularity, propriety and value

for money.

43 The Academy Trust must appoint an accounting officer and must notify the
Secretary of State of that appointment. The Academy Trust must assign to the
accounting officer the responsibilities of the role set out in the Academies
Financial Handbook and HM Treasury's publication ‘Managing Public Money’.

4.4  The Academy Trust must abide by the requirements of, and have regard to
the guidance for, charities and Charity Trustees issued by the Charity
Commission and, in particular, the Charity Commission’s guidance on

‘Protecting Charities from Harm'. Any references in this document which
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4.5

4.5A

require Charity Trustees to report to the Charity Commission should instead
be interpreted as reporting to the body or person appointed as the principal

regulator under the Charities Act 2011.

The Academy Trust must abide by the requirements of the current 16-19
Funding Guidance published by the Secretary of State, in respect of any
provision for students who are above compulsory school age until the

academic year in which they reach the age of 19.

If the Secretary of State pays any grant to or on behalf of the Academy Trust,
in respect of any Free Schools that the Academy Trust establishes and
maintains, which includes an amount to cover VAT, the Academy Trust shall,
having paid the VAT, promptly submit a VAT reclaim application to Her
Majesty’s Revenue and Customs (HMRC). Any failure by the Academy Trust
to submit a VAT reclaim application to HMRC, or to pursue the application
diligently, or to repay any reclaimed amount to the Secretary of State as soon
as reasonably practicable following receipt will be taken into account by the

Secretary of State in:

a) calculating and paying any subsequent grant fo the Academy Trust; or

b) adjusting GAG payable to the Academy Trust in subsequent Academy

Financial Years.

Application of the Academies Financial Handbook

4.6

4.7

4.8

In relation to the use of grant paid to the Academy Trust by the Secretary of
State, the Academy Trust must follow the requirements of, and have regard to

the guidance in, the Academies Financial Handbook.

The Academy Trust must have adequate insurance cover or opt in to the
Department for Education’s arrangements as set out in the Academies

Financial Handbook.

The Academy Trust must submit information about its finances to the
Secretary of State in accordance with the Academies Financial Handbook, or

as otherwise specified by the Secretary of State.
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Budgeting for funds

4.9

The Academy Trust must balance its budget from each Academy Financial
Year to the next. For the avoidance of doubt, this does not prevent the

Academy Trust from:

a) subject to clause 4.14, carrying a surplus from one Academy Financial

Year to the next; or

4.10

4.1

412

b) carrying forward from previous Academy Financial Years sufficient
cumulative surpluses on grants from the Secretary of State to meet an
in-year deficit on such grants in a subsequent financial year, in
accordance with clauses 4.14-4.16 and 3.L of the relevant

Suppiemental Agreement; or

c) incurring an in-year deficit on funds from sources other than grants
from the Secretary of State in any Academy Financial Year, provided it
does not affect the Academy Trust's responsibility to ensure that its
Academies balance their respective overall budgets from each

Academy Financial Year to the next.

The Academy Trust may spend or accumulate funds from private sources or
public sources other than grants from the Secretary of State for the benefit of
the Academy Trust as it sees fit. Any surplus from private or public sources

other than grants from the Secretary of State must be separately identified in

the Academy Trust's accounts.

For clarity, and in accordance with the intent of parity of funding with LA
maintained schools, in circumstances where a Predecessor School had a
deficit balance and the Department for Education has settled this with the
relevant LA, that amount will be recovered from the Academy Trust's GAG
over a period not normally exceeding 3 years (unless the Secretary of State in

his discretion decides otherwise) after the Academy opened.

The Academy Trust's budget must be approved for each Academy Financial
Year by the Board of Charity Trustees.
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4.13

The approved budget must be submitted to the Secretfary of State in a form,

and by a date, to be notified by the Secretary of State.

Carrying forward of funds

4.14

4.15

4.16

4.17

At the end of any Academy Financial Year the Academy Trust may carry
forward unspent GAG from previous Academy Financial Years without limit
(unless a limit is specified in the Academies Financial Handbook, or otherwise

as specified in writing by the Secretary of State, in which case that limit will

apply).

The Academy Trust must use any GAG carried forward only for purposes of
GAG as set out in this agreement, or otherwise as specified in the Academies

Financial Handbook or in writing by the Secretary of State.

Any additional grant provided for an Academy’s Start-Up Period may be
carried forward, without limitation or deduction, until the Start-Up Period ends.

Any unspent grant not allowed to be carried forward under clauses 4.14-4.16
and 3.L of the relevant Supplemental Agreement may be taken into account in

the payment of subsequent grant.

Annual accounts and audit

4.18

4.19

4.20

The Academy Trust must prepare and file with Companies House the annual

reports and accounts required by the Companies Act 2006.

In addition, the Academy Trust must prepare its annual reports and accounts

folr each Academy Financial Year:

a) in accordance with the Charity Commission’s ‘Accounting and
Reporting by Charities: Statement of Recommended Practice’, as if the

Academy Trust was a registered charity; and
b) otherwise as the Secretary of State direcis.

The Academy Trust's accounts must be audited annually by independent

auditors appointed in line with the Academies Financial Handbook.
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4.21

4.22

The accounts must carry an audit report stating whether, in the opinion of the
auditors, the accounts show a true and fair view of the Academy Trust’s
affairs. The accounts must also be supported by such other audit reports,
relating to the use of grants and other matters, as the Secretary of State

directs.

The Academy Trust's annual report must include the names of all members of

the Academy Trust who served during the year.

4.23

The Academy Trust's annual reports and accounts, and the auditor’s reports,
must be submitted to the Secretary of State by 31 December each Academy
Financial Year, or as otherwise specified by the Secretary of State. The
Academy Trust must publish on its website its annual reports and accounts,
current memorandum of association, Articles, this Agreement, any
Supplemental Agreements and the names of its Charity Trustees and
members. The Secretary of State may also publish the Academy Trust's

annual reports and accounts, and the audit report, as he sees fit.

Keeping financial records

4.24

The Academy Trust must keep proper accounting records. Statements of
income and expenditure, statements of cash flow and balance sheets must be
produced in such form and frequency as the Secretary of State directs.

Access to financial records

4.25

The books of accounts and all relevant records, files and reports of the
Academy Trust, including those relating to financial controls, must be open at
all reasonable times to officials of the Department for Education and the
National Audit Office, and to their agents and contractors, for inspection or
carrying out value for money studies. The Academy Trust must give those
officials and contractors reasonable assistance with their enquiries. For the
purposes of this clause 'relevant' means in any way relevant to the provision

and use of grants provided by the Secretary of State under this Agreement.
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4.26

The Secretary of State may, at his expense, instruct auditors to report to him
on the adequacy and effectiveness of the Academy Trust’s accounting
systems and internal controls to standards determined by the Secretary of
State, and to make recommendations for improving the Academy Trust's

financial management.

Acquiring and disposing of Publicly Funded Assets

4.27

4.28

In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State's consent:

a) acquire or dispose of freehold land; or

b) take up or grant a leasehoid of land; or

c) dispose of any other class of capital assets.

except as expressly permitted in the Academies Financial Handbook, and
subject to Part 3 of Schedule 1 to the Academies Act 2010.

The Academy Trust must give the Secretary of State 30 days’ notice of its
intention to take any of the actions in clause 4.27 (a) — (c) regardless of

whether the Secretary of State’s consent is required.

Retention of proceeds from the disposal of capital assets

4.29

4.30

Except as permitted in the Academies Financial Handbook, if the Academy
Trust sells capital assets which were acquired or enhanced wholly or partly
using payments made by or on behalf of HM Government the Academy Trust
must pay to the Secretary of State, at his request, an amount of the sale
proceeds equivalent to the proportion of the original cost of the acquisition or

enhancement which was met by or on behalf of HM Government.

If the Academy Trust sells a capital asset which was transferred to it for no or
nominal consideration from a LA, a Predecessor School or a Predecessor
School’s foundation, the Academy Trust must, if required by the Secretary of
State, pay all or part of the sale proceeds to the LA or to the Secretary of
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State, taking into account the amount of the proceeds to be reinvested by the

Academy Trust.
Transactions outside the usual planned range

4.31 In relation to Publicly Funded Assets, the Academy Trust must not, without the

Secretary of State’s consent:

- a) give any guarantees, indemnities or letters of comfort, except such as

are given in normal contractual relations;
b) write off any debts or liabilities owed to it; or

C) offer to make any special payments as defined in HM Treasury’'s
publication ‘Managing Public Money’ (including ex gratia payments,

staff severance payments and compensation payments)

if the value of those transactions would be above any threshold specified in

the Academies Financial Handbook.

432 The Academy Trust must give the Secretary of State 30 days’ notice (or such
shorter period as the Secretary of State may agree) of its intention to take any
of the actions in clause 4.31 (a) — (c) regardless of whether the Secretary of

State’s consent is required.

4.33 The Academy Trust must promptly notify the Secretary of State of any loss
arising from suspected theft or fraud in line with the requirements in the
Academies Financial Handbook, or otherwise specified by the Secretary of
State.

Borrowing

4.34 Except as permitted in the Academies Financial Handbook, the Academy
Trust must not borrow against Publicly Funded Assets, or so as to put Publicly

Funded Assets at risk, without the Secretary of State’s consent.
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5.1

5.2

COMPLAINTS

With regards to a Mainstream Academy, a Special Academy an Alternative
Provision Academy or a 16-19 Academy, if a complaint is made about
matters arising wholly or partly before the Academy opened, and all or part of
that complaint was investigated by the Local Government Ombudsman under
Part lll of the Local Government Act 1974 (“Part llI"), or could have been
investigated under Part Il if the Predecessor School/Pupil Referral Unit had

remained a maintained school/Pupil Referral Unit, the Academy Trust:

a) must abide by the provisions of Part lll as if the Academy were a

maintained school/Pupil Referral Unit;

b) agrees that the Secretary of State will have the power to investigate the
subject of the complaint as if it had taken place after the Academy

opened; and

c) must act in accordance with any recommendation from the Secretary of
State as if that recommendation had been made under Part Il and the

Academy were a maintained school/Pupil Referral Unit.

With regards to a Mainstream Academy, a Special Academy or a 16-19
Academy, if the Secretary of State could have given an order or a direction
under section 496 or 497 of the Education Act 1996 to the governing body of
the Predecessor School and that order or direction related to matters
occurring within the 12 months immediately before the Academy opened, the

Academy Trust:

a) agrees that the Secretary of State may give orders or directions fo the
Academy Trust as though the Academy were a maintained school and
sections 496 and 497 applied to the governing body of that maintained

school; and

b) must act in accordance with any such order or direction from the

Secretary of State.
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53

5.4

If at the time of the opening of any Mainstream Academy, Special
Academy, Alternative Provision Academy or 16-19 Academy the
investigation of a complaint made to the governing body of the Predecessor
School/Pupil Referral Unit has not yet been completed, the Academy Trust
must continue to investigate that complaint in accordance with the complaints
procedures established by that governing body.

If a complaint is made to the Academy Trust about matters arising in whole or

6.1

in part during the 12 months prior to the opening of any Mainstream
Academy, any Special Academy any Alternative Provision Academy or
any 16-19 Academy the Academy Trust agrees to investigate that complaint

as if the matter complained of had taken place after the Academy opened.

ERMINATION

This Agreement will commence on the date of delivery and continue until
terminated in accordance with clauses 6.2-6.7, or until all Supplemental

Agreements have terminated.

Termination by the Secretary of State

6.2

The Secretary of State may serve a Termination Notice if any of the following
events occur, or if he considers that there is a serious risk that any of them

may occur:

a) the Academy Trust calls a formal or informal meeting of its creditors or
enters into any formal or informal composition or arrangement with its

creditors; or

b) the Academy Trust proposes a voluntary arrangement within Section 1

of the Insolvency Act 1986 (as amended); or

c) the Academy Trust is unable to pay its debts within the meaning of
Section 123 of the Insolvency Act 1986 provided that, for the purposes
of this clause, Section 123 (1)(a) of the Insolvency Act 1986 will have
effect as if £10,000 was substituted for £750. The Academy Trust will
not be deemed unable to pay its debts for the purposes of this clause if
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6.3

6.4

d)

9)

any such demand as is mentioned in the said Section is being
contested in good faith by the Academy Trust; or

the Academy Trust has a receiver and manager (except those
appointed by the Charity Commission under the Charities Act 2011),
administrator or administrative receiver appointed over all or part of its
undertakings, assets or income; or

any distraint, execution or other process is levied or enforced on any of
the Academy Trust's property and is not paid out, withdrawn or

discharged within 15 Business Days; or
the Academy Trust has passed a resolution for its winding up; or

an order is made for the winding up or adminisiration of the Academy

Trust.

The Academy Trust must promptly notify the Secretary of State, with an

explanation of the circumstances, after receiving any petition which may result

in an order for its winding up or administration.

If

a)

b)

any Charity Trustee or member of the Academy Trust refuses to
consent to any checks required under this Agreement, or as otherwise

requested by the Secretary of State; or

the Secretary of State determines that any Charity Trustee or member

of the Academy Trust is unsuitable,

the Secretary of State may:

i. direct the Academy Trust to ensure that the Charity Trustee or
member resigns or is removed within 42 days, failing which the

Secretary of State may serve a Termination Notice; or

ii. serve a Termination Notice.
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6.5

For the purposes of clause 6.4 a Charity Trustee or member of the Academy

Trust will be “unsuitable” if that Charity Trustee or member:
a) has been convicted of an offence;
b) has been given a caution in respect of an offence;

c) is subject to a relevant finding in respect of an offence; or

6.6

d) has engaged in relevant conduct,

as a result of which, the Secretary of State considers that that Charity Trustee

or member is unsuitable to take part in the management of the Academies.
For the purposes of clause 6.5:

a) a Charity Trustee or member of the Academy Trust will be subject to a

“‘relevant finding” in respect of an offence if:

i. that Charity Trustee or member has been found not guilty of the

offence by reason of insanity;

ii.  that Charity Trustee or member has been found to be under a
disability and to have done the act charged against them in

respect of the offence; or

ii. a courtoutside the United Kingdom has made a finding equivalent

to that described in paragraphs (i) and (ii} above.

b) “relevant conduct” is conduct by a Charity Trustee or member of the
Academy Trust which is:

i. aimed at undermining the fundamental British values of
democracy, the rule of law, individual liberty and mutual respect
and tolerance of those with different faiths and beliefs; or

ii. found to be in breach of professional standards by a professional

body; or
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ii. soinappropriate that, in the opinion of the Secretary of State, it
makes that Charity Trustee or member unsuitable to take part in

the management of the Academy.
Change of Control of the Academy Trust

6.7 The Secretary of State may at any time, subject to clause 6.8, serve a
Termination Notice if there is a change:

a) in the Control of the Academy Trust; or
b) in the Control of a legal entity that Controls the Academy Trust.

6.8 Where a person (‘P’) is a member or director of a body corporate (as a
corporation sole or otherwise) by virtue of an office, no change of Control

arises merely by P’s successor becoming a member or director in P's place.

6.9 The Academy Trust must promptly notify the Secretary of State if there is a
proposed or actual change of Control of the Academy Trust, or of a legal
entity that Controls the Academy Trust.

6.10 When notifying the Secretary of State further to clause 6.9, the Academy
Trust must seek his agreement that, if he is satisfied with the change of
Control, he will not exercise his right to terminate this Agreement further to

clause 6.7.

7. OTHER CONTRACTUAL ARRANGEMENTS

Information

7.1 The Academy Trust must promptly provide to the Secretary of State any
information about the Academy Trust, or any of its Academies, which he

regards as necessary to fulfil his role and responsibilities.

7.2  The Secretary of State will give the Academy Trust any information it

reasonably requires of him for the running of its Academies.
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Access by the Secretary of State's Officers

7.3

The Academy Trust must allow Department for Education officials to enter any
of its Academies at any reasonable time. All records, files and reports relating
to the running of each Academy must be available fo them at any reasonable
time. Two Department for Education officials may attend and speak at any
meetings of each Academy’s Local Governing Body, of the Academy Trust's
Board of Charity Trustees or any other meetings of the Charity Trustees of the

7.4

7.5

Academy Trust, but will withdraw from any discussion of an Academy's or the
Academy Trust's relationship with the Secretary of State or any discussion of
bids for funding to the Secretary of State.

The following documents must be provided to the Secretary of State or any

person nominated by the Secretary of State on request:

a) the agenda for every meeting of the Board of Charity Trustees, any
Local Governing Body or any committee to which the Board of Charity

Trustees delegates any of its functions;

b) the draft minutes of every such meeting, if they have been approved by

the chairman of that meeting;
c) the signed minutes of every such meeting; and
d) any report, document or other paper considered at any such meeting.

The Academy Trust may exclude from items provided under clause 7.4 any

content relating to:

a) a named teacher or other person employed, or proposed to be

employed, at any Academy;

b) a named pupil or student at, or candidate for admission to, any

Academy; and

c) any matter which the Academy Trust reasonably believes should

remain confidential.
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Information Sharing with Local Authorities — Statutory Responsibilities

7.5A The Academy Trust must provide:

a) the name, address and date of birth of the pupil or student;

b) the name and address of a parent of the pupil or student;

C) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or
student who has attained the age of 16) or a parent of the pupil or
student concerned (in the case of a pupil or student who has not
attained the age of 16) has instructed the Academy Trust not to provide

information of that kind);

upon request under section 14 of the Education and Skills Act 2008 from a LA
(for the purpose of enabling or assisting it to exercise its functions under Part
1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70(1)(b) of the Act (for the purposes of providing such
services).

Notices

7.6

A notice or communication given to a party in connection with this Agreement

or any Supplemental Agreement:

a) must be in writing (excluding email, except where agreed in advance)

and in English;

b) must be delivered by hand or sent by pre-paid first-class post or other

next Business Day delivery service;
c) will be deemed to have been received:

i. if delivered by hand, at the time when a delivery receipt is signed

or when the notice is left at the address in paragraph (d), or

ii. if posted, at 9.00am on the second Business Day after posting;

and
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d) must be sent to the party for the attention of the contact and at the
address listed as follows (or to a different contact or address previously
notified to the sending party, the change taking effect five Business

Days after deemed receipt of the notice):

Name of party Position of Address
contact
Secretary of State Head of Academies Department for
Division Education,
Sanctuary

Buildings, Great
Smith Strest,
London, SW1P 3BT

Elm Tree Multi Chair of Charity Sandy Lane,
Academy Trust Trustees Blackdown,
Leamington Spa,
CV32 6RD

Contractual
7.7  This Academy Trust cannot assign this Agreement.

7.8  Failure to exercise, or delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

7.9  Termination of this Agreement will not affect the accrued rights, remedies,
obligations or liabilities of the parties to this Agreement existing at termination.

7.10 This Agreement may be executed in any number of counterparts, each of
which when executed and delivered will constitute a duplicate original, but all

of which will together constitute the same agreement.
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7.11  This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) will be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of
England and Wales.
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SUMMARY SHEET

Information about the Academy:

Name of Academy Trust

Elm Tree Multi Academy Trust

Company number

09648936

Date of Master Funding Agreement

31 October 2016 as varied by deed of
variation dated 29 August 2023

Name of Academy

North Leamington School

Opened on 1 November 2016
Type of academy (indicate whether Academy
academy or free school)

Religious designation N/A

Wholly or partly selective N/A

Name of predecessor school (where
applicable)

North Leamington School

(Version 1-8 or other)

Capacity number (of statutory school : 1500
age places)

(if the Academy has a nursery

provision, please provide a breakdown

of capacity for nursery pupils and

statutory school age places)

Age range (including nursery 11-18
provision where the nursery is part of

the school)

Number of sixth form places 300
Number of boarding places N/A
SEN unit / Resource provision N/A
Land arrangements Version 2

Academy and title number of Land
(and Temporary Site)

Sandy Lane, Blackdown, Leamington
Spa, Warwickshire, CV32 6RD

Title number: WK500506
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Please confirm which clause variations have been applied or marked as ‘Not

used’

Clause No.

Descriptor

Applied

Not used

1.1

Only applies to free schools and new
provision academies

X

2.A.1

Clause applies where an academy was
previously a VC or foundation school

designated with a religious character

2.C, 2D

Only applies where the Academy has an
SEN unit or Resourced Provision

2.E

Only applies where there was a
predecessor independent school

2.EA1

Only applies to free Schools with nursery
provision

2.6

Clause does not apply to free schools
(unless there was a predecessor
independent school), or new provision
academies

2.M

Clause applies only to academies and free
schools designated with a religious
character '

2.N

Clause applies only to academies that were
formerly wholly selective grammar schools

2.0

Clause applies only to academies that were
formerly partially selective grammar schools

2.P.1

Clause only applies to free schools or
academy converter schools where there
was a predecessor maintained school

2.T

Clause applies to free schools and new
provision academies designated with a
religious character

2.W

Clause only applies where the Academy is
designated with a religious character but
was not previously a VC school or
foundation school designated with a
religious character (in which case use
clause 2.Y instead). Also use 2.W where an
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Clause No.

Descriptor

Applied

Not used

academy was previously a VC school but
has gone through a significant change
process to adopt VA characteristics in
parallel with converting to an academy

2.X

Clause only applies where the Academy has
not been designated with a religious
character

2.Y

Clause only applies where an academy was
previously a VC school or foundation school
designated with a religious character and
should be used instead of clause 2.W.
Where an academy was previously a VC
school but has gone through a significant
change process to adopt VA characteristics
in parallel with converting to an academy,
use clause 2.W instead.

2.Yc)

Sub-clause applies if the Academy is
designated with a denominational religious
character — CE etc. rather than ‘Christian’

3.A-3.F

Option 1 applies to converter and sponsored
academies: if used delete option 2

3.A-3.F

Option 2 applies to free schools and new
provision academies: if used delete option 1

3.H

Clause relating to Start-up only applies in
some cases (does not apply to academy
converters)

3.1.1

Only applies to Free schools with nursery
provision

3.J

Clause only applies to full sponsored and
intermediate sponsored academies with
approved Academy Action Plans

3.K

Clause does not apply to free schools
(unless there was a predecessor
independent schoal), or new provision
academies

5.G.1

Clause applies only to a boarding
academy/free school.

Matinstream Supplemental FA December 2020 (v7)

LEGAL\62668392v1

page 6



Clause No. | Descriptor Applied | Not used

5. Clause only applies to sponsored X
academies

5K Clause applies to free schools and may be X
applied to new provision academies

5L Clause applies to free schools and may be X
applied to new provision academies

5.M Clause applies to free schools and may be X
applied to new provision academies

5N Clause applies to free schools and may be X
applied to new provision academies

5.0 Clause applies to free schools and may be X
applied to new provision academies

6.H Clause only applies to schools which are X
designated with a Church of England or
Roman Catholic character

Please identify any other variations from the model that apply to this Academy
(e.g. clauses relating to PFI, or any required because the multi academy trust
includes academies designated with different religious characters, or a
mixture of those designated with a religious character, and those which are

not):

Additional clauses will be supplied by your project lead if needed.

Descriptor

Clause
No.

Applied

Not used
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1. ESTABLISHING THE ACADEMY

1.A  This Agreement made between the Secretary of State for Education and Elm
Tree Multi Academy Trust is supplemental to the master funding agreement
made between the same parties and dated 31 October 2016 as varied by
deed of variation dated 29 August 2023 (the “Master Agreement”).

Definitions and interpretation

1.B  Except as expressly provided in this Agreement words and expressions
defined in the Master Agreement will have those same meanings in this

Agreement.

1.C  The following capitalised words and expressions will have the following

meanings:
“The Academy” means North Leamington School.

“Coasting” has the meaning given by regulations under subsection (3) of section
60B of the Education and Inspections Act 2006 in relation to a school to which that

section applies.

“Guidance” means guidance issued by or on behalf of the Secretary of State, as
amended from time to time.

“SEN” means special educational needs and has the meaning set out in sections
20(1) and 21(2) of the Children and Families Act 2014.

“Termination Notice” means a notice sent by the Secretary of State to the Academy

Trust, terminating this Agreement on the date specified in the notice.

“Termination Warning Notice” means a notice sent by the Secretary of State to the

Academy Trust, stating his intention to terminate this Agreement.

1.0  The Interpretation Act 1978 applies to this Agreement as it applies to an Act of

Parliament.

1.E  Reference in this Agreement to clauses and annexes will, unless otherwise

stated, be to clauses and annexes to this Agreement.
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The Academy

1.F  The Academy is a Mainstream Academy as defined in clause 1.4 of the

Master Agreement.

1.G  The Academy Trust will establish and maintain the Academy in accordance

with the Master Agreement and this Agreement.

1.H The Academy Trust opened the Academy on 1 November 2016.

1.1 Not used

2. RUNNING OF THE ACADEMY

Teachers and staff

2.A  Subject to clause 2.A.2 and Annex A of this Agreement and section 67 of the
Children and Families Act 2014, the Academy Trust may, in accordance with
any relevant Guidance, employ anyone it believes is suitably qualified or is
otherwise eligible to plan and prepare lessons and courses for pupils, teach
pupils, and assess and report on pupils’ development, progress and

attainment.

2.A.1 Not used

2.A.2 The Academy Trust must designate a staff member at the Academy as
responsible for promoting the educational achievement of registered pupils at
the Academy who are being looked after by a LA, or are no longer looked
after by a LA because of an adoption, special guardianship or child
arrangements order, or because they have been adopted from ‘state care’
outside England and Wales, and in doing so must comply with the law,
regulations and Guidance that apply to maintained schools. The Academy
Trust must ensure the designated person undertakes appropriate training and

has regard to any Guidance.
Pupils
2.8 The planned capacity of the Academy is 1500 and the age range is 11-18,
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including a sixth form of 300 places. For the avoidance of doubt,
notwithstanding that an individual applicant’s age might be outside the
specified age range of the Academy, the Academy is not prevented from
considering an application made by the child’s Pareni(s) in order to comply
with the relevant paragraph of the Schools Admissions Code (‘Admission of
children outside their normal age group’), to request that the child be admitted
to the school outside of the child’s normal age group. Where such a request is
agreed, the child should be educated in an existing year group. The Academy

will be an all ability inclusive mixed sex school.

SEN Unit or Resourced Provision

2.C Notused
2.D Notused
Charging

2.E Notused

2.E.1 Not used

Admissions

2.F

2.G

2.H

Subject to clauses 2.L and 2.M the Academy Trust will act in accordance with,
and will ensure that its Independent Appeal Panel is trained to act in
accordance with, the School Admissions Code and School Admission
Appeals Code published by the Department for Education (the “Codes”) and
all relevant admissions law as they apply to foundation and voluntary aided
schools, and with equalities law. Reference in the Codes or legislation to
“admission authorities” will be deemed to be references to the Academy Trust.

Pupils on roll in a Predecessor School which was a maintained or
independent school will transfer automatically to the Academy on opening. All
children already offered a place at that Predecessor School must be admitted

to the Academy.

The Academy Trust must participate in the local Fair Access Protocol. The
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Academy Trust must participate in the coordinated admission arrangements
operated by the LA in whose area the Academy is situated. If the Academy is
a free school, the Academy Trust is not required to participate in coordination

for its first intake of pupils.

2.1 Not used
2.J Not used
2.K Not used

2L The Secretary of State may:
a) direct the Academy Trust to admit a named pupil to the Academy:

i.  following an application from a LA including complying with a
school attendance order as defined in section 437 of the
Education Act 1996. Before doing so the Secretary of State will

consult the Academy Trust; or

fi. where in relation to a specific child or children the Academy Trust
has failed to act in accordance with the Codes or this Agreement

or has otherwise acted unlawfully; or

b) direct the Academy Trust to amend its admission arrangements where
they do not comply with the Codes or this Agreement, or are otherwise

unlawful.
2.M  Not used
2.N  Not used
2.0 Not used

2.P  The Academy Trust must make arrangements to ensure an independent
appeals panel is established for the Academy and its clerk and members are
trained to act in accordance with the Codes. The Academy Trust must ensure
that parents and ‘relevant children’ (as described in the Codes) are inforrmed
of their right to appeal to an Independent Appeal Panel if they are dissatisfied
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2.P.1

2.Q

2.R

2.5

with an admission decision of the Academy Trust. The arrangements for
appeals must comply with the Codes as they apply to foundation and
voluntary aided schools. The determination of the Independent Appeal Panel

is binding on all parties.

The Academy Trust will treat any decision of an Independent Appeal Panel
constituted further to arrangements made by the admission authority of a
Predecessor School under section 94 of the School Standards and
Framework Act 1998 as binding on the Academy Trust, as though the

Academy Trust had made the decision subject to the appeal.

Subject to clause 2.R, the meaning of “relevant area” for the purposes of
consultation requirements in relation to admission arrangements is that
determined by the relevant LA for maintained schools in the area in
accordance with the Education {Relevant Areas for Consultation on

Admission Arrangements) Regulations 1999.

If the Academy does not consider the relevant area defermined by the LA for
the maintained schools in the area to be appropriate, it must apply to the
Secretary of State by 1 August before the academic year in question for a
determination of the appropriate relevant area for the Academy, setting out
the reasons for this view. The Secretary of State will consult the Academy
Trust and the LA in whose area the Academy is situated in reaching a

decision.

The Office of the Schools Adjudicator (“OSA”) will consider objections to the
Academy's admission arrangements (except objections against any agreed
derogations from the provisions of the Codes specified in this Agreement,
over which it has no jurisdiction). The Academy Trust must therefore make it
clear, when determining the Academy’s admission arrangements, that
objections should be submitied to the OSA. The OSA’s determination of an
objection is binding on the Academy and the Academy Trust must make
appropriate changes fo its admission arrangements to give effect to the
Adjudicator’s decision within two months of the decision (or by 28 February

following the decision, whichever is sooner), unless an alternative timescale is
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specified by the Adjudicator.

2T Notused
Curriculum
2.U The Academy Trust must provide for the teaching of religious education and a

daily act of collective worship at the Academy.

2\ The Academy Trust must comply with section 71{1)-(6)-and-(8)-of the School —

2.W

2.X

2Y

Standards and Framework Act 1998 as if the Academy were a community,
foundation or voluntary school, and as if references to “religious education”
and “religious worship” in that section were references to the religious
education and religious worship provided by the Academy in accordance with

clause 2.X.
Not used

Subject to clause 2.V, where the Academy has not been designated with a
religious character (in accordance with section 124B of the School
Standards and Framework Act 1998 or further to section 6(8) of the
Academies Act 2010):

a) provision must be made for religious education to be given to all pupils
at the Academy in accordance with the requirements for agreed
syllabuses in section 375(3) of the Education Act 1996 and paragraph
2(5) of Schedule 19 to the School Standards and Framework Act 1998;

b) the Academy must comply with section 70(1) of, and Schedule 20 to,
the School Standards and Framework Act 1998 as if it were a
community school or foundation school without a religious character,
except that paragraph 4 of that Schedule does not apply. The
Academy may apply to the Secretary of State for consent to be relieved
of the requirement imposed by paragraph 3(2) of that Schedule.

Not used

Mainstream Supplemental FA December 2020 (v7) page 13
LEGAL\62668392v1



2.2

2.AA

3.

The Academy Trust must comply with paragraph 2A of the Schedule to The
Education (Independent School Standards) Regulations 2014 in relation to the
provision of Relationships Education, Relationships and Sex Education and
Health Education.

The Academy Trust must prevent political indoctrination, and secure the
balanced treatment of political issues, in line with the requirements for
maintained schools set out in the Education Act 1996, and have regard to any

Guidance.

GRANT FUNDING

Calculation of GAG

3A-3D. Not used.

3.E

3.F

3.G

The Secretary of State will calculate GAG based on the pupil count at the
Academy. In order to calculate GAG for the Academy Financial Year in which
the Academy opens, the pupil count will be determined on the same basis as
that used by the relevant LA for determining the budget of the maintained

Predecessor School.

For Academy Financial Years after that referred to in clause 3.E, the basis of

the pupil count for determining GAG will be:

a) for pupils in Year 11 and below, the Schools Census which is used to
fund maintained schools for the financial year overlapping with the

Academy Financial Year in question; and

b) for pupils in Year 12 and above, the formula which is in use at the time

for maintained schools.

The Secretary of State may, at his discretion, adjust the basis of the pupil
count to take account of any diseconomies of scale which may affect the
Academy if it is operating below the planned capacity in clause 2.B. If such an
adjustment is made in any Academy Financial Year, this will not change the
basis of the pupil count for calculating the following Academy Financial Year's

Mainstream Supplemental FA December 2020 (v7) page 14
LEGAL\62668392v1



3.H

3.1

GAG. If the Secretary of State has indicated that additional grant may be
payable in such circumstances, the Academy Trust will bid for this additional
grant based on need and providing appropriate supporting evidence. The

Secretary of State may accept or refuse the bid at his discretion.
Not used.

The Secretary of State recognises that if a Termination Notice or a

Termination Warning Notice is served, or the Master Agreement is otherwise
terminated, the intake of new pupils during the notice period may decline and
therefore payments based on the number of pupils attending the Academy
may be insufficient to meet the Academy’s needs. In these circumstances the
Secretary of State may pay a larger GAG in the notice period, to enable the
Academy to operate effectively.

3.1.1. Nof used

Other relevant funding

3.J

3.K

Not used

The Secretary of State may pay the Academy Trust's costs in connection with
the transfer of employees from a Predecessor School under the Transfer of
Undertakings (Protection of Employment) Regulations 2006. Such payment
will be agreed on a case-by-case basis. The Academy Trust must not budget
for such a payment unless the Secretary of State confirms in writing that it will

be paid.

Carrying forward of funds

3.L

Any additional grant made in accordance with clause 3.1, for a period after the
Secretary of State has served a Termination Notice or a Termination Warning
Notice under this Agreement, or otherwise terminates the Master Agreement,
may be carried forward without limitation or deduction until the circumstances

set out in clause 3.1 cease to apply or the Academy closes.
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4. LAND

Version 2: to be used if, before conversion, the local authority (or another third
party) holds the freehold and is to grant, on conversion, a lease to the
academy trust

“Land” means the land at Sandy Lane, Blackdown, Leamington Spa, Warwickshire,
CV32 6RD, being the land registered with title number WK500506 and demised by
the Lease.

“Lease” means the lease, any subsequent variations to the lease or other
occupational agreement between the Academy Trust and a third party (the
“Landlord”) under which the Academy Trust derives title to the Land.

“Property Notice” means any order, notice, proposal, demand or other requirement
issued by any competent authority (including the Landiord) which materially affects
the Academy Trust’s ability to use the Land for the purposes of the Academy or any
correspondence that affects the extent of the Land.

Restrictions on Land transfer

4. A The Academy Trust must:

a) within 28 days of the signing of this Agreement in circumstances where
the Land is transferred to the Academy Trust prior to the date of this
Agreement, or otherwise within 28 days of the transfer of the Land to
the Academy Trust, apply to the Land Registry using Form RX1 for the
following restriction (the “Restriction”) to be entered in the

proprietorship register for the Land:

No disposition of the registered estate by the proprietor of the
registered estate, or by the proprietor of any registered charge, not
being a charge registered before the entry of this restriction, is to be
registered without a written consent signed by the Secretary of State for
Education, of Sanctuary Buildings, Great Smith Street, London SW1P
3BT;

b) take any further steps reasonably required to ensure that the
Restriction is entered on the proprietorship register,

c) promptly confirm to the Secretary of State when the Restriction has

been registered;
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d) if it has not registered the Restriction, permit the Secretary of State to

do so in its place; and

e) not, without the Secretary of State’s consent, apply to disapply, modify,
cancel or remove the Restriction, whether by itself, a holding company,
a subsidiary company, or a receiver, administrator or liquidator acting in

the name of the Academy Trust.

Obligationsof the Academy Trust

4.B The Academy Trust must keep the Land clean and tidy and make good any
damage or deterioration to the Land. The Academy Trust must not do
anything to lessen the value or marketability of the Land without the Secretary

of State’s consent.

4.C The Academy Trust must comply with the Lease and promptly enforce its

rights against the Landlord.
4.D The Academy Trust must not, without the Secretary of State’s consent:

a) terminate, vary, surrender, renew, dispose of or agree any revised rent

under the Lease;
b) grant any consent or licence; or
c) create or allow any encumbrance; or
d) part with or share possession or occupation; or
e) enter into any onerous or restrictive obligations,

in respect of all or part of the Land provided that the Academy Trust may grant
a licence or share occupation of part of the Land with a proprietor or proposed
proprietor of an academy or a body or individual providing services or facilities
which are within the uses permitted by the Lease and where no relationship of
tandlord and tenant arises as a result of such occupation.

Option

4.E The Academy Trust grants and the Secretary of State accepts an option (the
“Option”) to acguire the Land at nil consideration. The Secretary of State may

exercise the Option in writing:
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d)

if this Agreement is terminated for any reason;,
at any time on or after the issue of a Termination Notice; or

if, under clause 4.K, the Academy Trust and the Secretary of State agree

that part of the Land should be demised or subleased to another

academy trust;

if, under clause 4.M, the Academy Trust cannot use all or part of the
Land as the permanent site of the Academy.

4.E.1 If the Option is exercised, completion will take place

a)

b)

28 days after the exercise date where a Termination Notice has not
been issued; or

where a Termination Notice has been issued, the date specified in the
Termination Notice as to when this Agreement shall terminate

and in either case in accordance with the Law Society’s Standard Conditions
of Sale for Commercial Property in force at that date.

Option notice

AF The Academy Trust:

a)

b)

d)

must, within 14 days after acquiring the Land or, if later, after signing
this Agreement, apply to the Land Registry on Form AN1 (including a
copy of this Agreement) for a notice of the Option (the “Option Notice”)
to be entered in the register, taking any further steps required to have
the Option Notice registered and promptly confirming to the Secretary

of State when this has been done;

if it has not registered the Option Notice, agrees that the Secretary of

State may apply to register it using Form UN1;

must not, without the Secretary of State’s consent, apply to disapply,
modify or remove the Option Notice, whether by itself, a holding
company, a subsidiary company, or a receiver, administrator or
liquidator acting in the name of the Academy Trust, and

must, in the case of previously unregistered land, within 14 days after
acquiring the Land or, if later, after signing this Agreement, apply to
register a Class C(iv) land charge in the Land Charges Registry, and
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send the Secretary of State a copy of the relevant entry within 7 days
after the registration has been completed. If the Secretary of State
considers that the Academy Trust has not complied with this clause, he

may apply to secure the registration.

Property notices

4.G If the Academy Trust receives a Property Notice, it must:

a) send a copy of it fo the Secretary of State within 14 days, stéﬁng how

the Academy Trust intends to respond to it;

b) promptly give the Secretary of State all the information he asks for

about it;

c) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to comply with it, and

d) use its best endeavours to help the Secretary of State in connection
with it.

Breach of Lease

4.H If the Academy Trust is, or if it is reasonably foreseeable that it will be, in
material breach of the Lease, the Academy Trust must immediately give
written notice to the Secretary of State stating what the breach is and what
action the Academy Trust has taken or proposes to take to remedy i,

including timescales where appropriate.

4.1  After notifying the Secretary of State under clause 4.H, the Academy Trust

must:

a) promptly give the Secretary of State all the information he asks for

about the breach;

b) allow the Secretary of State to take all necessary action, with or instead

of the Academy Trust, to remedy or prevent the breach, and
c) use its best endeavours to help the Secretary of State to remedy or

prevent the breach.
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Sharing the Land
4.J  Where:

a) the Secretary of State identifies basic or parental need for additional

places in the area in which the Academy is situated; and

b) the Secretary of State then considers that not all the Land is needed for

the operation of the Academy at planned capacity,

the Secretary of State must consult with the Academy Trust to determine
whether part of the Land could be demised or sublet to another academy
trust, as the Secretary of State considers appropriate, for the purpose of that
academy trust establishing and maintaining an educational institution on the
Land.

4K To the extent the Academy Trust and the Secretary of State agree to part of
the Land being demised or sublet in accordance with clause 4.J, the
Academy Trust must use its best endeavours to procure either the approval
of the Landlord or any necessary amendments to the Lease in order to
enable it to share occupation of the Land with the incoming academy trust
and to provide the incoming academy trust with security of occupancy over
the Land occupied by it, and shall enter into any legal arrangements which
the Secretary of State requires for this purpose. The Secretary of State shall
meet the necessary and reasonable legal costs incurred by the Academy
Trust in connection with entering into any such arrangements under this

clause.
41.  For the purposes of clause 4.J:

a) a basic need will arise when the forecast demand for pupil places in
the area where the Academy is situated is greater than the existing

capacity to provide them;

b) a parental need will arise when the Department for Education is
actually aware of an additional demand for pupil places in the area
where the Academy is situated, following representations from parents

in that area; and
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4.M

c) planned capacity has the meaning given in clause 2.B.

If the Academy Trust cannot use all or part of the Land as the permanent site
of the Academy but the Secretary of State agrees not to terminate this
Agreement on that basis, the Secretary of State may notify the Academy
Trust that he intends to exercise the Option to transfer the Land for nil

consideration {o himself or his nominee.

4N

S.

On or following the issue of a Termination Nofice, the Secretary of State may
give notice that he intends to exercise his rights under clause 4.E. Any such
notice is without prejudice to his right to exercise any other rights available to

him.

TERMINATION

Termination by either party

5.A

Either party may give at least seven Academy Financial Years’ notice to
terminate this Agreement. Such termination would take effect on 31 August of

the relevant year.

Termination Warning Notice

5B

The Secretary of State may serve a Termination Warning Notice where he

considers that:

a) the Academy Trust has breached the provisions of this Agreement or

the Master Agreement; or

b) the standards of performance of pupils at the Academy are

unacceptably low; or

c) there has been a serious breakdown in the way the Academy is

managed or governed; or

d) the safety of pupils or staff is threatened, including due to breakdown of

discipline; or
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5.C

5.D

5E

e) the Academy is Coasting provided he has notified the Academy Trust

that it is Coasting.

A Termination Warning Notice served under clause 5.B will specify:
a) the action the Academy Trust must take;
b) the date by which the action must be completed; and

c) the date by which the Academy Trust must make any representations,

or confirm that it agrees to undertake the specified action.

The Secretary of State will consider any representations from the Academy
Trust which he receives by the date specified in the Termination Warning
Notice. The Secretary of State may amend the Termination Warning Notice to
specify further action which the Academy Trust must take, and the date by

which it must be completed.

If the Secretary of State considers that the Academy Trust has not responded
to the Termination Warning Notice as specified under clause 5.C(c), or has
not completed the action required in the Termination Warning Notice as
specified under clauses 5.C(a) and (b) (and any further action specified under

clause 5.D) he may serve a Termination Notice.

Termination by the Secretary of State after inspection

5.F

5.G

If the Chief Inspector gives notice fo the Academy Trust that:

a) special measures are required to be taken in relation to the Academy;

or
b) the Academy requires significant improvement

the Secretary of State may serve a Termination Warning Notice, specifying
the date by which the Academy Trust must make any representations.

In deciding whether to give notice of his intention to terminate under clause
5.F, the Secretary of State will have due regard to the overall performance of

the Academy Trust.
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5.G.1 Nof used

o5.H

If the Secretary of State has served a Termination Warning Notice under

clause 5.F and:

a) has not received any representations from the Academy Trust by the

date specified in the notice; or

b) having_considered_the representations_ made by the Academy Trust

5.1

remains satisfied that this Agreement should be terminated;
he may serve a Termination Notice.

Not used

Termination by the Secretary of State

5.

5.K

5.L

5.M

5.N

5.0

If the Secretary of State has determined that the Academy will be removed
from the Register of Independent Schools and no appeal against that
determination is pending, he may serve a Termination Notice.

Not used
Not used
Not used
Not used

Not used

Funding and admission during notice period

5P

5.Q

If the Secretary of State serves a Termination Notice under clause 5.A, the
Academy Trust may continue during the notice period to admit pupils to the
Academy, and to receive GAG and EAG, in accordance with this Agreement.

If the Secretary of State serves a Termination Warning Notice or a
Termination Notice otherwise than under clause 5.A, the Academy Trust may

continue during the notice period to admit pupils to the Academy (unless the
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Secretary of State specifies otherwise), and to receive GAG and EAG, in

accordance with this Agreement.

Notice of intention to terminate by Academy Trust

5.R

5.5

5.T

The Secretary of State will, before the start of each Academy Financial Year,
provide the Academy Trust with a final funding allocation indicating the level
of GAG and EAG to be provided in the next Academy Financial Year (the
“Funding Allocation”).

If the Academy Trust is of the opinion that, after receipt of the Funding
Allocation for the next Academy Financial Year (the “Critical Year”) and after
taking into account all other resources likely to be available to the Academy,
including other funds that are likely to be available to the Academy from other
academies operated by the Academy Trust (“"All Other Resources”), it is
likely that the cost of running the Academy during the Critical Year would
cause the Academy Trust to become insolvent (and for this reason only) then
the Academy Trust may give written notice of its intention to terminate this

Agreement on 31 August before the Critical Year.

Any notice given by the Academy Trust under clause 5.5 must be provided to
the Secretary of State within six weeks of the Secretary of State issuing the
Funding Allocation. The notice given by the Academy Trust under clause 5.5

must specify:

a) the grounds upon which the Academy Trust’s opinion is based,

including:
i. evidence of those grounds;

ii. any professional accounting advice the Academy Trust has

received;

ii. adetailed statement of steps which the Academy Trust proposes
to take to ensure that the running costs of the Academy are
reduced such that costs are less than the Funding Allocation and

All Other Resources, and the period of time within which such
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steps will be taken; and

b) the shortfall in the Critical Year between the Funding Allocation and All
Other Resources expected to be available to the Academy Trust to run
the Academy and the projected expenditure on the Academy; and

c) a detailed budget of income and expenditure for the Academy during
the Critical Year (the “Projected Budget”).

o.U

5.V

5.W

5X

Both parties will use their best endeavours to agree whether or not the cost of
running the Academy during the Critical Year would cause the Academy Trust
to become insolvent. Both parties recognise that they will need to engage in a
constructive dialogue at the time about how best to provide education for the
pupils at the Academy and use their best endeavours to agree a practical

solution to the problem.

If no agreement is reached by 30 April (or ancther date if agreed between the
parties) as to whether the cost of running the Academy during the Critical
Year would cause the Academy Trust to become insolvent, then that question
will be referred to an independent expert (the “Expert”) for resolution. The
Expert's determination will be final and binding on both parties. The Expert will
be requested to specify in his determination the amount of the shortfall in
funding (the “Shortfall").

The Expert will be an insolvency practitioner with significant professional
experience of educational institutions or academies. If the parties fail to agree
upon the appointment of the Expert then the Expert will be appointed by the
President of the Institute of Chartered Accountants in England and Wales.

The Expert’'s fees will be borne equally between the parties.

The Expert will be required in reaching his determination to take account of
advice from an educational specialist who is professionally familiar with the
issues arising from the budget management of schools. If the parties fail to
agree upon the appointment of the educational specialist then the educational
specialist will be appointed by the Chairman of the Specialist Schools and
Academies Trust (or any successor or equivalent body). The educational

Mainstream Supplemental FA December 2020 (v7) page 25
LEGAL\62668392v1



2.Y

specialist's fees will be borne equally between the parties.

If the Expert determines that the cost of running the Academy during the
Critical Year would cause the Academy Trust to become insolvent, and the
Secretary of State will not have agreed to provide sufficient additional funding
to cover the Shortfall, then the Academy Trust will be entitled to terminate this
Agreement, by notice expiring on 31 August before the Critical Year. Any
such notice will be given within 21 days after (a) the Expert's determination
will have been given to the parties or (b), if later, the Secretary of State will
have given written notice of his refusal to provide sufficient additional funding

for the Academy to cover the Shortfall.

Effect of termination

5.7

5.AA

5.BB

5.CC

If this Agreement is terminated, the Academy will cease to be an Academy

within the meaning of sections 1 and 1A of the Academies Act 2010.

Subject to clauses 5.BB and 5.CC, if the Secretary of State terminates this
Agreement under clause 5.A, he will indemnify the Academy Trust. If the
Secretary of State terminates this Agreement otherwise than under clause

5.A, he may at his discretion indemnify or compensate the Academy Trust.

The amount of any such indemnity or compensation will be determined by the
Secretary of State, having regard to representations made to him by the
Academy Trust, and will be paid as and when the Secretary of State

considers appropriate.

of termination, for which the Secretary of State may indemnify the Academy

Trust under clauses 5.AA, may include:

a) staff compensation and redundancy payments;

b) compensation payments in respect of broken contracts;

c) expenses of disposing of assets or adapting them for other purposes;

d) legal and other professional fees; and
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e) dissolution expenses.

5.DD if this Agreement is ferminafed, and the Academy Trust owns capital assets
which have been partly or wholly funded by HM Government, the Academy

Trust must, as soon as possible after the termination date:

a} transfer a proportion of those capital assets, equal to the proportion of
the original financial contribution made by HM Government, to a

nominee of the Secretary of State to use for educational purposes; or

b) if the Secretary of State directs that a transfer under clause 5.DD(a) is
not required, pay to the Secretary of State at the termination date (or,
by agreement with the Secretary of State, at the date of their
subsequent disposal) a sum equivalent to the proportion of the original

financial contribution made by HM Government.
5.EE The Secretary of State may:

a) waive all or part of the repayment due under sub-clause 5.DD(b) if the
Academy Trust obtains his permission to invest the sale proceeds for

its charitable purposes; or

b) direct the Academy Trust to pay all or part of the sale proceeds to the

relevant LA.

6. OTHER CONTRACTUAL ARRANGEMENTS

Annexes

6.A  Any annexes to this Agreement form part of and are incorporated into this
Agreement.

The Master Agreement

6.B  Except as expressly provided in this Agreement, all provisions of the Master

Agreement have full force and effect.
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General

6.C

6.D

6.E

6.F

6.G

6.H

The Academy Trust cannot assign this Agreement.

Failure to exercise, or a delay in exercising, any right or remedy of the
Secretary of State under this Agreement (including the right to terminate this
Agreement), or a single or partial exercise of such a right or remedy, is not a
waiver of, and does not prevent or restrict any initial or further exercise of, that

or any other right or remedy.

Termination of this Agreement will not affect the accrued rights, remedies,

obligations or liabilities of the parties existing at termination.

This Agreement may be executed in any number of counterparts, each of
which when executed and delivered shall constitute a duplicate original, but all

of which will together constitute the same agreement.

This Agreement and any dispute or claim arising out of or in connection with it
or its subject matter or formation (including non-contractual disputes or
claims) shall be governed by and construed in accordance with the law of
England and Wales, and submitted to the exclusive jurisdiction of the courts of

England and Wales.

Not used

Information Sharing with Local Authorities — Statutory Responsibilities

6.1

The Academy Trust must provide:
a) the name, address and date of birth of the pupil or student;
b) the name and address of a parent of the pupil or student;

¢) information in the institution's possession about the pupil or student
(except if the pupil or student concerned (in the case of a pupil or student
who has attained the age of 16) or a parent of the pupil or student
concerned (in the case of a pupil or student who has not attained the age
of 16) has instructed the Academy Trust not to provide information of that
kind);
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upon request under section 14 of the Education and Skills Act 2008 from a
local authority (for the purpose of enabling or assisting it to exercise its

functions under Part 1 of that Act); or

upon request under section 72 of that Act from a body providing services
under sections 68 or 70(1)(b) of the Act (for the purposes of providing such

services).
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ANNEXES

Annex A

ADMISSION OF CHILDREN AND YOUNG PEOPLE WITH EDUCATION, HEALTH
AND CARE PLANS

“EHC Plan” means an education, health and care plan made under section 37 of the
Children and Families Act 2014.

The Children and Families Act 2014 imposes duties directly on Academies in respect
of pupils with SEN, including the admission of pupils with EHC plans. If an Academy
Trust considers that a LA should not have named the Academy in an EHC plan, it may
ask the Secretary of State to determine whether the LA has acted unreasonably, and
to make an order directing the LA to reconsider. The Academy Trust must admit the
pupil if such a determination is pending. The Secretary of State’s determination as to
whether the LA acted unreasonably will be final, subject to any right of appeal which a
pupil (who is over compulsory school age) or parent of the pupil may have to the First-
tier Tribunal (Special Educational Needs and Disability) or the Upper Tribunal

Administrative Appeals Chamber.

Mainstream Supplemental FA December 2020 {v7) page 30
LEGAL\W62668392v1



A

Department

for Education

© Crown copyright 2020

You may re-use this document/publication (not including logos) free of charge in any
format or medium, under the terms of the Open Government Licence v2.0. Where
we have identified any third party copyright information you will need to obtain
permission from the copyright holders concemed.

To view this licence;
Visit: www.nationalarchives.gov.uk/doc/open-government-licence/version/2

email: psi@nationalarchives.gsi.gov.uk

We welcome feedback. If you would like to make any comments about this
publication, please email AFSPD.feedback@education.gov.uk, quoting the title of
this document. Specific project queries should be sent to the allocated project
lead/lead contact.

About this publication:
enquiries www.education.gov.ukf/contactus

download www.gov.uk/government/publications
Reference: DfE-00214-2020

Follow us on Twitter: Like us on Facebook:

@educationgovuk facebook.com/educationgovuk

Mainstream Supplemental FA December 2020 {v7) page 31
LEGAL\62668392v1





